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PUBLIC SAFE TY OFF ICE RS’ BENEFITS ACT—LAW 
ENFORCEMENT OFF ICE RS’ BILL OF RIGHTS

WEDNESDAY, JULY 25, 1973

H ou se  of R ep re se nta ti ves ,
S ubc om mit te e on  I m m ig rati on ,

C it iz e n s h ip , an d I nte rnati onal L aw ,
Com m it te e on  t h e  J ud ic ia ry ,

Washington, D.C.
The subcommittee met a t 10 a.m., pursuant to notice, in room 2226, 

Rayburn House Office Building, Representative Joshua Eilberg 
[chairman of the subcommittee presiding] .

Pres ent : Representatives Eilberg , Flowers, Holtzman, Keating, 
Railsback, Wiggins, and Fish.

Also p resent : Garner J. Cline, counsel; Ar thu r P. Endres, Jr ., as
sistant counsel; and Donald  G. Benn, associate counsel.

Mr. E ilberg. The subcommittee will come to order.
Today’s hearings  have been called to consider H.R. 12—Public 

Safe ty Officers’ Benefits Act—introduced by the distinguished chair
man of this committee; H.R. 163, introduced by Congressman 
Joh n W. Davis; and H.R. 4598, introduced by Congressman Mario 
Biaggi. Chairman Rodino’s bill would provide a lump-sum gra tuity 
of $50,000 to the surviving dependents of public safety officers who 
are killed in the line of duty.

I  will digress from my statement for a moment to indicate that  
Chairm an Rodino has pressing obligations in the Capitol this morn
ing and cannot be personally  present. However, we will make pa rt 
of the  record his statement which I will hand to the stenographer and 
have i t included as though he were here to  test ify.

[Statem ent of the Honorable  Pete r W. Rodino, Jr. , follows:]
Statement of Hon. Petek W. Rodino, J b., Cha irma n, H ouse J udiciary 

Committee , in  Support of H.R . 12

Mr. Chairman, I thank the Committee for giving me the opportunity to be 
heard  on the bill I sponsored, H.R. 12, designed to provide survivor benefits for 
policemen, firemen, and other public safety officers who are killed in the line of 
duty.

There are many bills identical to H.R. 12 and there  a re many bills which are 
similar.

I drafted H.R. 12 to correspond with the language of a bill tha t passed the 
House las t year and, except for the adjournment of Congress, I am sure  i t would 
have been enacted into law.

H.R. 12 would award a lump sum gratuity of $50,000 to surviving dependents 
of an officer whose death occurred as a resu lt of injury in the performance of duty. 
My bill differs from other legislation in that it does not arb itra rily  restr ict bene
fits ; it is not contingent on death  occurring specifically due to a criminal act. The 
common-sense need for such an approach is  seen in a simple example. What  i f a 
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fireman loses his life in a fiery blaze? I believe th at  his surv ivors should  be left 
ju st  as financially  secure as the policeman who is slain while p erfo rming his duty.

It  is my conten tion that  logic is not  best served by narrow ing  the scope of 
our willingness  to help. If  a man gives his life—if he dies or is killed—because 
he was performing his assigned job of protecting our  society, then I believe we 
should follow the spi rit of compassion and jus tice in providing monetary  bene
fits to his survivors. Why quarrel  over the exac t ci rcumstanc e in which a human 
life is lost  in the service of his fellowman?

To discuss bills dealing with  survivor benefits is not a ple asa nt task  in any 
circumstance because its very prem ise is the har sh rea lity  th at  each time a 
policeman or fireman or correction official puts on his uniform, he lite ral ly takes 
his life  into  his hands. Yet this rea l fac t is, indeed, a pa rt of the  daily  life of a 
public safe ty official.

Under  pr esent law, only federal law enforcement  officers, or  non-federal officers 
if they are injured or killed enfo rcing a federal criminal sta tute, are  covered.

As I have state d, this legislation  almo st became public law in the 92nd Con
gress. Th at  Congress passed legislat ion sim ilar  to H.R. 12 (H.R. 16932), a s did 
the Senate,  and the differences in the  two bills were resolved at  a conference 
meeting. Yet the conference report  neve r was considered by the House.

This  Subcommittee held two days of hear ings  during the 92nd Congress on the 
subject of such death benefits, so I believe that  we are  all now well-acquain ted 
with  the  grim fact s . . . th at  126 police officers were killed in the  line of duty 
in 1971, 112 killed in 1972 . . . th at  the  tota l of firefighters killed  includes  120 in 
1971, while 730 were injured th at  year  . . . that  the  average age of these  officers 
killed in th e la st  ten years is 30 years  of age.

And, if I may digress  for one moment, I would ask each of us to reflect on our 
individual life circumstance when we turned  30 years old. Most men are  then 
assum ing the ir first mortgage, are burdened  with the costs of young children, 
and are probably more in debt relative  to their  income than  they ever  will be in 
the ir lives again.

There is lit tle  th at  Congress can really do to compensate the  griev ing family 
of a slain law enforcem ent officer, but, with  the enactmen t of a surv ivors’ bill, 
we ca n remove the har sh edge of economic distress.  I might  point out  that  these 
benefits would be paid in add ition to any other benefits which a given locality 
might  also provide. This  is tru e except in the  case of the Di str ict  of Columbia 
as the  Congress has already passed Public Law 91-509 which provided these 
same benefits to Dis tric t policemen in 1970. It  surely  is time  for  the  res t of the 
nat ion ’s policemen to be tre ate d as fai rly —as well as firemen and  correction 
officials.

Evidence from our hearing s la st  year pointed out  the  two grim phenomena 
which have occurred in recent year s. First , the  gre at crime explosion of the late  
1960’s, when crime first became a grave nat ional concern, and second, the  large  
numbers and  vicious methods by which our  law enforcement officers have been 
slain  in recent years.

One example that  comes to mind was the April 1972 killing of a New York 
City patrolman. This officer was shot and killed while investigat ing  a repo rt 
that  a fellow officer needed ass istance . The complainant claimed to be a detective 
and furn ishe d the  address of a place  of worship as the place of the occurrence. 
The victim officer entered the  place  of worship and was severe ly atta cked and 
beaten by several subjects . He was killed  as other officers arr ive d and a gun 
battle  ensued. Needless to say, the  orig inal  ass istance  complaint  was  unfounded.

Such ambush murder s are  a dangerous thr ea t, not  only to the  local communi
ties, bu t to the  safe ty and  securi ty of the  Naition at  large. In 1972, 14 police 
officers met their  death in ambush situatio ns.

Of course, oth er circums tanc es generally prevail in the  mu rde r of public 
safety  officers. In my own sta te  of New Jersey, we lost a fine young officer a 
yea r ago in Jan uary.  In thi s case, the  officer was on special ass ignmen t ass ist 
ing an ambulance driv er in  tra nspo rting  a mental patient to the hospi tal. The  
men tal pa tie nt  seized the officer’s revolver in a scuffle while  enroute to the  
hospital  an d sh ot the  officer twice in the  back.

Fin anc ial  aid does not  brin g the  officer back, but  personally , I feel indebted 
to a dedicated professional  who meets his untimely dea th in such unexpected 
circumstances . I should hope thi s Congress and the  American public  also feels 
an obliga tion to his  family.

We heard  testimony las t yea r from a number of law enforcement officers. It  
was Quinn Tamm, executive director of the  Intern ational Association of Chiefs 
of Police (IACP), who pointed out  that  the  medium sal ary  for  police officers
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falls  below the pav scales for many of those positions we refer to as non
professional—semi-skilled labor including truckers, construction workers steel 
workers, stevedores, longshoremen, etc. In expressing the support for tins legis
lation of the eighty-seven hundred i>olice officials who comprise the IACI mem
bership, Mr. Tamm stated : “It  would appear tha t a single federally-sponsored 
and administered program would allevia te much of the weakness in processing 
payments and provide for more uniform compensation across the country since 
compensation now var ies in each state and has as many variat ions as there are
individual agencies.” .

Chief Franc is E. Virgulak of Norwalk. Connecticut, explained tha t in most
cases police officers cannot afford to pay for what would he considered adequate 
life insurance protection because of the higher premiums charged to members
of such hazardous occupations. ((

As the question came up again and again in our hearings las t year, why 
can’t compensation be done by the counties and the state s themselves,” many 
answers were provided. Best among these, and I am in sympathy, is tha t the 
states and localities have not attended to this problem, that such volunteer 
funds as are available—well meant as they may be—are not adequate, and 
tha t given the present circumstances, police do look to the Federal Government 
to take the leadersh ip in providing such essential benefits. In the light of wliat 
has happened in the last decade, I believe the enormity and seriousness of the 
problem makes it  a Federal concern.

Robert D. Gordon, executive director, International Conference of Police As
sociations, testified : “this legislation . . . would be helpful in adding to the dignity 
and professionalism of police work throughout the United States.”

During our hearings last year, I was deeply impressed with the statem ent of 
Captain Charles Kinney, Police Department , Newark, New Jersey. In part, he 
talked about professional police work and said. “There are hardships in police 
work, both physical ones in the form of assault upon our persons and verbal 
ones in the form of castiga tion and worse from some of those we are endeavor^ 
ing to protect. The passage of legislation protecting our loved ones will alleviate 
some of the hardships.”

I be’ieve that  our focus on the need for such benefits to the survivors of police
men, firemen, and correction officials, today should serve as an impetus to move 
this legislation quickly on the floor of the House. The Senate has already passed 
S. 15, a bill which would provide a $50,000 death gratuity  to survivors of officers 
slain as the  resu lt of a criminal act.

I am grateful tha t there is strong support for H.R. 12. Let us get on with the 
work demanded of this moment, reaffirm tha t crocodile tear s are repugnant to 
each of us, and put the stamp of approval of th is 93rd Congress on the issue of 
providing proper security and peace of mind to the men we hire to protect us all.

Mr. E ilberg. The other bills would provide a system for the  redress 
of law enforcement officers’ grievances and require the establishment  
of a law enforcement officers’ bill of  rights in each of the several States 
as a condition for receiving grant s from the Law Enforcement Assist
ance Administration.

The chairman’s bill is identical to H.R. 16932 which passed the 
House in the la st Congress. I  strongly  supported this bill when it was 
considered by the subcommittee and the committee, as well as when 
it was presented on the floor of the House late last year. The differences 
between H.R. 16932 and the Senate version o f this legislation which 
passed the Senate on September 5, 1972, by a vote of 80 to 0 were re
solved in conference but the adjournment  of the 92d Congress pre
vented consideration of the conference report. T should also note that  
the conference version is ^also before this committee as S. 15 which 
passed the Senate by a voice vote on March 29. 1973.

In addit ion to Chairman Rodino’s hill and the Senate bill, the sub
committee also has pending before it H.R. 6449 which was introduced 
bv seven Republican members of  this  committee at the request of the 
administration .
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In  the Executive communication accompanying H.R. 6449, it was 
stated th at—

This legislation is needed because of the growing risk of death  tha t public 
safety officers face while carrying out thei r assigned tasks, and because of the 
existing disparity in survivors benefits from State to State.

Furthermore, statistics rela ting  to line of duty deaths of public 
safety officers clearly demonstrate  tha t the perils of police work and 
the hazards faced by firefighters and other public safety officers have 
increased drastically in recent years. In  this  regard,  it is clearly one of 
the prim ary responsibilities of any government—be it national  or 
local—to protect the lives and property o f its citizenry. Likewise, it is 
appropriate for the Federal Government to recognize the grea t debt 
we owe to those who daily risk their lives in order  to  preserve peace 
and order  and to express our concern fo r the families  of those who are 
struck down in the line of duty.

In  order  to properly express this appreciation and concern, each 
of these bills proposes to provide a gratui ty of $50,000 to the depend
ent survivors of public safe ty officers who are killed in the line of duty. 
At the same time there are several important dist inctions between the 
bills I have jus t mentioned.

Fo r example, the chairman’s bill would cover public safety officers 
who die as a result of  injuries sustained in the performance of certain 
hazardous  duties. The Senate and administration  bills, on the other 
hand, would restrict coverage to deaths which are the resul t of a crim
inal act. Another matter which is raised for the subcommittee’s consid
eration is the issue of retroac tivity . The Senate bill last year was 
retroactive to J anu ary  1967, while this year’s Senate bil l is re troactive 
to the date of the filing of the  conference repor t—October 17, 1972. 
The House bills, however, are entire ly prospective in nature . I  am per
sonally inclined to agree with the Senate as to the  need for including 
a retroact ive feature in this bil l..In addition, there are several o ther 
minor differences between the bills which I will not take  the time to 
describe in detail ; but I am hopeful tha t these hearings will assist 
the subcommittee in resolving all of the issues which are presented for  
our consideration.

rCopies of H.R. 12, S. 15, H.R. 163, H.R. 4598, and H.R. 6449 
follow:]
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93d CON GRESS  
1st Session H. R. 12

IN  TH E HOUSE OF RE PR ES EN TA TI VE S 

J anuary  3,1973

Mr. Rodino introduced the following bill; which was refer red to the Com
mittee on the Judiciary

A BILL t
To amend the Omnibus Clime  Control and Safe Streets  Act of 

19G8, as amended, to provide benefits to survivors of certain 
public safety officers who die in the performance of duty.

1 Be it enacted by the Senate and House of Represcnla-

2 tines of the United States  o f America in Congress assembled,

3 That this Act may be cited as the “Public Safety Officers

4 Benefits Act of 1973”.

5 Sec. 2. Title I of the Omnibus Crime Control and Safe 

G Streets Act of 19G8 is amended by adding at the end

7 thereof tlie following new part:

8 “P art J .—P ublic Safety Offic ers  Death Ben efits

9 “Sec. 701. (a) In any  case in which the Administ ration

10 determines, under regulations issued under part  F  of this

I
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title, that an eligible public safety officer has died as the 

direct and proximate result of a personal injury sustained 

in the performance of duty, leaving a spouse or one or more 

eligible dependents, the Administ ration shall pay  a gratui ty 

of $50,000, in the following order of procedure:

“ (1)  If there is no dependent child, to the spouse.

“ (2)  If there  is no spouse, to the dependent child 

or children, in equal shares.

“ (3)  If there are both a spouse and one or more de

pendent children, one-half to the spouse and one-half 

to the child or children, in equal shares.

“ (4) If there  is no survivor in the above classes, 

to the parent or parents dependent for support on the 

decedent, in equal shares.

“ (b) As used in this section, a dependent child is any 

natural, adopted, or posthumous child of the decedent who 

is—

“ (1) under eighteen years of age; or 

“ (2) over eighteen years of age and incapable of 

self-support because of physical or mental disability; or 

“ (3) over eighteen years of age and a student as 

defined by section 8101 of title 5, United  States Code. 

“ (e) As used in this section, spouse includes a surviv-

24 big husband or wife l iving with or dependent for support on
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the decedent at the time of his death, or living apart  for 

reasonable cause or because of desertion by the decedent.

“ (d) As used in this section, the term ‘dependent for 

support’ means more than one-half of the support of the de

pendent concerned.

“ (e)  As used in this section, the term ‘eligible public 

safety officer’ means any individual employed by a public 

agency as a law enforcement officer or as a fireman (includ

ing any individual serv ing as an officially recognized or desig

nated member of a legally organized volunteer fire depar t

ment) who is determined by the Admin istration to have 

been, at the time of his injury—

“ (1)  a law enforcement officer engaged in—

“ (A ) the apprehension or attem pted apprehen

sion of any person—

“ (i ) for the commission of a crime, or 

“ ( ii) who at that  time was sought as a ma

terial witness in a criminal proceeding; or 

“ (B) protec ting or guarding a person held for

the commission of a crime or held as a material wit

ness in connection with a cr ime; or

“ (C) the lawful prevention of, or lawful at

tempt to preven t, the commission of a crime or was 

otherwise engaged in the performance of his duty24
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and such injury was the result of a criminal act, 

or an apparent criminal act ; or 

“ (2) a fireman engaged in the protection of life or 

property from fire.

“Sec. 702. The gratuity  payable to any person under 

this part is in addition to any benefits to which he may be 

entitled under any other law.

“Sec. 703. The provisions of this part shall apply with 

respect to any eligible public safety officer who dies as the 

direct and proximate result of a personal injury which is 

sustained on or after the date of enactment of th is Ac t.”

Sec. 3. Section 520 of the Omnibus Crime Control and 

Safe Streets Act of 19G8, as amended, is amended by adding 

at the end of the section the following sentence:  “I n  addition, 

(here are authorized Io be approp riated  in each fiscal year  

such sums as may be necessary to carry out the purposes 

of par t J .”

Sec. 4. Section GO 1 of the Omnibus Clime Control and 

Safe Streets Act of 19G8, as amended, is amended by chang

ing the period at (he end of subsection (c) of that  section 

to a comma and adding: “except that  for the purposes of 

par t J  the term does not include the Distric t of Columbia.”



93d CON GRESS  
1st S ession S. 15

IN  TH E HO USE OF RE PR ES EN TA TI VE S

A pril 2,1 973

Referred to the Committee on the Judicia ry

AN  A C T
To amend the Omnibus Crime Control and Safe Streets Act of 

1968 to provide a Federal death benefit to the surviving 

dependents of public  safety officers.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the “Public Safety Officers’

4 Benefits Act of 1973” .

5 Section  1. The Omnibus Crime Control and Safe Streets

6 Act of 1968, as amended, is amended by—

7 (1) redesignating sections 451 through 455 re-

8 spectively as sections 421 through 4 25;

9 (2) redesignating sections 501 through 522 re-

10 spectively as sections 550 through 571 ;
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(3) redesignating parts F, G, 11, and I  of title I 

respectively as parts I, J , K, and L of title I;  and

(4) adding at the end of part G of title I  of the 

Act, the following new par t:

“P art I I—Dea th  Ben ef its for Public  Safety 

Officers

“de fin ition s 

“Sec. 525. As used in this part—

“ (1) ‘child’ means any natural, adopted, or post

humous child of a deceased public safety officer who is— 

“ (A) under eighteen years of age;  or 

“ (B) over eighteen years of age and incapable 

of self-support because of physical or mental dis

ability ; or

“ (C) over eighteen years of age and a student 

as defined by section 8101 of tit le 5, United States 

Code.

“ (2) ‘criminal act ’ means any crime, including an 

act, omission, or possession under the laws of the United 

States or a State  or unit of general local government, 

which poses a substantial threat of personal injury, not

withstanding that  by reason of age, insanity, intoxi

cation, or otherwise, the person engaging in the act, 

omission, or possession was legally incapable of com

mitting a crime;

22232425
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“ (3) ‘dependent’ means a person who was wholly 

or substantially reliant for support upon the income of 

a deceased public safety officer;

“ (4) ‘intoxication’ means a disturbance  of mental 

or physical faculties resulting from the introduction of 

alcohol, drugs, or other substances into the body;

“ (5 ) ‘line of duty’ means within the scope of em

ployment or service;

“ (6) ‘public safety officer’ means a person serving 

a public agency,  with or without compensation, as— 

“ (A) a law enforcement officer, including a

corrections or a court officer, engaged in—

“ (i ) the apprehension or attempted appre

hension of any person—

“ (a) for the commission of a criminal 

act, or

“ (b) who at the time was sought as a 

mater ial witness in a criminal proceeding;

or

“ (ii) protecting  or guarding a person held 

for the commission of a criminal act or held as 

a m ateria l witness in connection with a criminal  

act;  or

“ (iii) the lawful prevention of, or lawful 

attempt  to prevent the commission of, a criminal

- 7 3 - 2
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act or an apparen t criminal act or in the per

formance of his official du ty; or 

“ (B) a firef ighte r; and

“ (7) ‘separated spouse’ means a spouse, without 

regard to dependency, who is living a part  for reasonable 

cause or because of desertion by the deceased public 

safety officer. \  >

“awards ; '

“Sec. 52G. (a) Upon a finding made in accordance 

with section 527 of this par t the Adminis tration shall pro

vide a gratui ty of $50,000.

“ (b )( 1) Whenever the Admin istration determines, 

upon a showing of need and prior to taking final action, that  

a death of a public safety officer is one with respect to which 

a benefit will probably be paid, the Administration  may make 

an interim benefit paym ent not exceeding $3,000 to the 

person entitled to receive a benefit under section 527 of 

this part.

“ (2) The amount of any interim benefit paid under 

paragraph (1) of this subsection shall be deducted from the 

amount of any final benefit paid to such person or dependent.

“ (3) Where  there is no final benefit paid, the recipient 

of any interim benefit paid under paragraph (1) of this sub

section shall be liable for repayment  of such amount. The 

Adminis tration may waive all or part of such repayment.

22232425



13

1

o

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

5

“ (c) The benefit payable under this part shall be in 

addition to any other  benefit that  m ay be due from any other 

source, but shall be reduced by payments authorized by 

section 12 (k) of the Act of September 1, 1916, as amended, 

4- 53 1( 1)  of the Distr ict of Columbia Code.

“ (d) No benefit paid under, this  par t shall be subject 

to execution or attachment .

“recipien ts

“Sec. 527. When a public safety officer has been killed 

in the line of duty and the direct and proximate cause of 

such death was a criminal act or an appa rent criminal act, 

the Administra tion shall pay a benefit as provided in section 

526 of this part  as follows:

“ (1) if there is no surviving dependent child of such 

officer, to the surviving dependent spouse or separated 

spouse of such officer;

“ (2) if there  is a surviving dependent child or 

children and a surviving  dependent  spouse or separated 

spouse of such officer, one-lialf to the surviving  depend

ent child or children of such officer in equal shares and 

one-half to the surviving dependent spouse or separated 

spouse of such officer;

“ (3) if there  is no such surviving dependent spouse 

or separated spouse, to the dependent child or children 

of such officer, in equal shares; or25
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1 ’ (4) if none of the above, to the dependent paren t

2 or parents of the decedent, in equal shares;

3 “ (5) if none of the above, to the dependent person

4 or persons who are blood relatives  of the deceased public

5 safety officer or who were living in his household and

6 who are specifically designated in the public safety

7 officer’s duly executed authorization to receive the hene-

8

9

10

11

12

18

14

15

16

17

18

19

20

21

22

23

24

fit provided for in this part.

“li m it atio ns

“Sec. 528. No benefit shall be paid under this part— 

“ ( I) if the death was caused by the intentional mis

conduct of the public safety officer or by such officer’s

intention to bring about his death :

“ (2) if voluntary intoxication of the public safety

officer was the proximate cause of such officer’s death ;

or

“ (3) to any person who would otherwise be en

titled to a benefit under  this part if such person’s actions 

were a substantial contributing factor to the death of the 

public safety officer.”

MISCE LL AN  ECU S PROM SION S

Sec. 2. Section 569 of the Omnibus Crime Control and 

Safe S treets Act of 1968, as amended and as redesignated by 

this Act, is amended by inserting “ (a )” immedia tely after 

“5 69 ” and by adding at the end thereof the following new 

subsec tion:26
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1 “ (b) There  is authorized to he appropriated such sums

2 as are necessary for the fiscal yea r ending Jun e 30, 1974,

3 for the purposes  of par t II .”

4 Sec. 3. Unti l specific appropriations  are made for carry-

5 ing out the purposes of this Act, any appropr iation made

6 to the  D epar tment of Justice  or  the Law Enforcement Assist-

7 ance Administration for grants, activities, or contracts shall,

8 in the discretion of the Atto rney  General, he available for

9 payments of obligations arising under this Act.

10 Sec . 4. If the provisions of any part of this Act  are found

11 invalid or any amendments made thereby or the application

12 thereof to any person or circumstances be held invalid, the

13 provisions of the other parts  and thei r application to other

14 persons or circumstances shall not be affected thereby.

15 Sec . 5. This Act shall become effective and apply to acts

16 and deaths occurring on or after October 17, 1972.

Passed the Senate March 29, 1973.

Att est : FR AN CIS R. VALEO,
Secretary.
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“ (13) provide a system for the receipt, investiga

tion, and determ ination  of complain ts and grievances 

submitted by law enforcement officers of the  State, units 

of genera l local government and public agencies; and

“ (14) provide for the formulation of a ‘Law En

forcement Officers’ Bill of Rights’ which, if enacted into 

law, would provide statutory protec tion for the constitu

tional rights and pr ivileges of all law enforcement officers 

of the S tate, units of general local government and public 

agencies.”

Sec. 2. Title I of the Omnibus Crime Control and Safe 

Streets Act of 1968 is amended by redes ignating parts E and 

F as parts F  and G, respective ly, and insert ing after par t D 

the following new part:

Paet E—Law Enforcement Officers’ Grievance 

System and Bill of Rights 

Sec. 351. Beginning one yea r after the date of enact

ment of this section, no gran t under par t B or par t C of this 

title shall be made to any State, unit  of general local govern

ment or public agency unless such State,  unit of general local 

government or public agency has established and put into 

operation a system for the receipt, investiga tion, and deter

mination of complaints  and grievances  submitted  by law 

enforcement officers of the State, units of general local gov

ernment and public agencies operating  within the State and
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has enacted into law a “L aw Enforcement Officers’ Bill of 

Rights”  which includes in its coverage all law enforcement 

officers of the State, units of general local government and 

public agencies operat ing within  the State.

Bill of Rights

The Law Enforcement Officers’ Bill of Righ ts shall pro

vide law enforcement officers of such State, units of general 

local governm ent and public agencies statu tory protection 

for certain  r ights enjoyed by other citizens. The bill of rights 

shall provide, but shall not be limited to, the following:

“ (A)  Political Activi ty  by Law E nfo rce men t 

Off ic er s.—Except when on duty or when acting  in his 

official capacity, no law enforcement officer shall be pro

hibited  from engaging in political activ ity or be denied the 

righ t to refrain from engag ing in political activity .

“ (B) R igh ts  of Law Enfo rcement  Officers 

Whil e  Under I nvest iga tio n.—Whe never a law enforce

ment officer is under investigation or subjected to interroga

tion by members  of his or any  othe r investigative agepcv. 

for any reason which could lewd to disciplinary  action, demo

tion, dismissal, or criminal charges, such investigation or 

interrogation shall be conducted under the following con

ditions :

“ (1)  The interrogation shall be conducted at a reason

able hour, preferably at a time when the law enforcement
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officer is on duty, unless the seriousness of the investigation 

is of such a degree that  an immedia te interrogation is 

required.

“ (2) The investigat ion shall take place eithe r at the 

office of the command of the invest igating  officer or at the 

office of the local precinct or police unit in which the inci

dent allegedly occurred, as designated bv the investigating 

officer.

“ (3) The law enforcement officer under investigation 

shall be informed of the rank, name, and command of the 

officer in charge of the investigation, the inter rogating offi

cer, and all persons presen t during the interrogation. All 

questions directed to the officer under interrogation shall be 

asked by and through one interrogator.

“ (4) The law enforcement officer under investigation 

shall be informed of the nature  of the investigat ion prior 

to any interrogation, and he shall be informed of the names 

of all complainants.

“ (5) No complaint by a civilian against  a police of

ficer shall be entertained,  nor any investigation of such com

plaint be held, unless the complaint be duly sworn to by the 

complainant before an official authorized to admin ister oaths.

“ (6) Inte rrog atin g sessions shall be for reasonable pe

riods and shall be timed to allow for such personal neces

sities and rest periods as are reasonably necessary .23
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“ (7) The law enforcement officer under interrogation 

shall not be subjected to offensive language or threatened 

with transfer, dismissal, or disciplinary  action. No promise 

or reward shall be made as an inducement to answer ing any 

questions.

“ (8)  The complete interrogation of a law enforcement 

officer, including all recess periods, shall be recorded, and 

there  shall be no unrecorded questions or statements.

“ (9)  If  the law enforcement officer under interrogation 

is under arrest , or is likely to be placed under arre st as a 

result of the inter rogation,  he shall be comple tely informed 

of all his right s prio r to the commencement  of the inter 

rogation.

“ (10) At  the reques t of any  law enforcement officer 

under interrogation, he shall have the righ t to be represented 

by counsel or a ay  o ther  representa tive of his choice who shall 

be present  at all times during such inter rogat ion whenever 

the interrogation relates  to the officer’s continued  fitness for 

law enforcement  service.

“ (C) Represen tatio n on Com pl aint  Review 

Boards.—Whe neve r a police complaint review board is 

established which has or will have in its membership other 

than law enforcement officers, such board shall include in its 

membership a proportionate number of representatives of 

the law enforcement agency or agencies concerned.
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“ (D)  Civil Suits Brought by Law Enforcement 

Officers.—Law enforcement officers shall have the right, 

and be given assistance when requested , to bring civil suit 

against any person,  group of persons or any  organization or 

corporation or the heads of such organiza tions or corpora

tions, for damages  suffered, either pecun iary or otherwise, 

or for abridgment of their  civil rights arising out of the 

officer’s performance of official duties.

“ (E) Disclosure of Finances.—No law enforce

ment officer shall be required or requested, for purposes of 

assignment or other personnel action, to disclose a ny item of 

his property  income, assets, source of income, debts, or per 

sonal or domestic expendi tures (including those of any 

member of his family  or hou sehold) , unless such informa

tion is obtained under proper legal procedures or tends to 

indicate a  conflict of inte rest with respect to the performance 

of his official duties. This para grap h shall not prevent in

quiries made by author ized agents of a  tax collecting agency 

in accordance with  acceptable and legally  established 

procedures.

“ (F ) Notice of Disciplinary Action.—No dis

missal, demotion, transfe r, reassignment, or other personnel 

action which might result in loss of pay  o r benefits or which 

might otherwise be considered a punitive measure  shall be 

taken agains t a law enforcement officer of the State , unit of
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1 general local government or public agency unless such law

2 enforcement officer is notified of the action and the reason or

3 reasons therefor prio r to the effective date of such action.

4 “ (G) Retaliation for Exercising Rights.—No

5 law enforcement officer shall be discharged, disc iplined ,

6 demoted, or denied promotion,  transfer, or reassignment, or

7 otherwise be discriminated against  in rega rd to his employ-

8 ment, or be threa tened with any such trea tmen t, by reason

9 of his exercise of the rights gran ted in the law enforcement

10 officers’ bill of rights .

11 “ (H) Law Enforcement Officers’ Grievance

12 Commission —̂With respect to complain ts and grievances

13 on the par t of the law enforcement  officers:

14 “ (1) There shall be established in each State and unit

15 of general local government a commission composed of an

16 equal number of representa tives of government, law en-

17 forcement agencies, and the general public which shall have

18 the authority and duty to receive, investigate, and determine

19 complaints and grievances arising  from claimed infringe-

20 ments of rights submitted to it in writing by, or on behalf of,

21 any law enforcement officer of the State,  unit of general local

22 governm ent or publ ic agency opera ting within  the State.

23 “ (2) Any  certified or recognized employee organization

24 representing  law enforcement officers of a State, unit of

25 genera l local government or public agency , whe n requested
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in writing by a law enforcement  officer, may act on behalf 

of such officer rega rding the filing and processing of com

plaints submitted to such commission. Certified or recog

nized employee organizations may also initiate actions with 

such commission on its own initiative if the complaint or 

matter in question involves one or more law enforcement 

officers in its organization.

“ (3) Complaints and grievances may be against any 

person or group of persons or any organization or corpora

tion or the heads  of such organizations or corporations; 

officials or employees  of the depa rtment or agency of the law 

enforcement officer making the complaint , or of any other  

local, State or Fed era l department or inves tigat ing commis

sion or other  law enforcement  agency opera ting in the 

State.

“ (4 ) The commission shall be empowered to hold h ear

ings, take testim ony under oath, issue subpenas,  issue cease 

and desist orders, and institute actions in appropriate State 

court in cases of noncompliance.

“ ( I)  In  addition to any procedures available to law en

forcement officers regarding the filing of complaints and 

grievances as established in this section, any  law enforce

ment officer may  institute an action in a civil court to 

obtain redress of such grievances.”
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93d CONGRESS  
1st S ession H. R. 4598

IN  TH E HO USE OF RE PR ES EN TA TIVE S 
F ebruary 2 2 ,1973

Mr. Biaggi (for  himself, Mr. Byron, Mr. Lent, Mr. F orsythe, Mr. J ones of 
North Carolina, Mr. Bevill, Mr. Reid, Mr. P ei ter. Mr. Dorn, Mr. P rice of 
Illinois, Mr. K emp, Mr. Danielson, Mr. Vigorito, Mr. Roberts, Mr. Chap
pell, Mr. Wydler, Mr. F ish, Mr. Hosmer, Mr. Roe, Mr. William D. 
Ford, Mr. Denholm, Mr. Molloiian, Mr. Roncallo of New York, Mr. 
Lehman, and Mr. Michel) introduced the following bill;  which was 
referred to the Committee on the Judicia ry

A BILL
To amend the Omnibus Crime Control and Safe Streets Act of 

1968 to provide a system for the redress of law enforce
ment officers’ grievances  and to establish a law enforcement 
officers’ bill of rights  in each of the several States, and 
for other purposes.

1 Be it enacted by the Senate and House of Rcprcsenta-

2 tives of the United States  of America in Congress assembled,

3 That section 303 of the Omnibus Crime Control and Safe

4 Streets Act  of 1968 is amended by striking out “and ” 

® following the semicolon in parag raph (11)  and adding at 

6 the end thereof the following new paragr aph s:

I



25

123
456789101112131415161718192021222324
2a

2

“ (13) provide a system for the receipt, investiga

tion, and determination of complaints and grievances 

submitted by law enforcement officers of the State, 

units of general  local government and public agencies; 

and

“ (14 ) provide for the formulation of a ‘law en

forcement officers’ bill of righ ts’ which, if enacted 

into law, would provide statu tory protection for the 

constitutional rights and privileges of all law enforce

ment officers of the State, units of general local govern

ment, and public agencies.”

Sec. 2. Title I of the Omnibus Crime Control and Safe 

Streets Act of 1968 is amended by redesignating parts 

E and F as parts F and G, respectively , and inserting after 

part  D the following new pa rt :

“P art E—L aw Enfo rce men t Off ic er s’ Grievance  

System  and B ill of Bight s

“Sec . 351. Beginning one year  after  the date of enact

ment of this section, no gran t under par t B or part  C of 

this title shall be made to any State, unit of general local 

government or public agency unless such State, unit of gen

eral local governm ent or public agency has established and 

put into operation a system for the receipt, investigation, 

and determina tion of complaints and grievances submitted 

by law enforcement officers of the State, units of general
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local government, and public agencies operating within the 

State and has enacted into law a iaw enforcement officers’ 

bill of rights’ which includes in its coverage all law en

forcement officers of the State, units of general local govern

ment and public agencies operating within the State. 

“bill of eights

“The law enforcement  officers’ bill of rights  shall pro

vide law enforcement officers of such State, units of general 

local government, and public agencies statu tory protection 

for certain rights enjoyed by other citizens. The bill of rights 

shall provide, but shall not be limited to, the following:

“ (A) Political Activity by Law Enforcement 

Officers.—Except when on duty or when acting in  his offi

cial capacity, no law enforcement officer shall be prohibited 

from engaging in political activity or be denied the right to 

refrain from engaging in political activity.

“ (B) Rights of Law Enforcement Officers 

While Under Investigation.—Whenever a law enforce

ment officer is under investigat ion or subjected to interroga

tion by members of his or any other investigat ive agency, 

for any reason which could lead to disciplinary action, de

motion, dismissal, or criminal charges, such investigation or 

interrogation shall be conducted under the following 

conditions:

“ (1) The interrogation shall be conducted at a reason-
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able hour, preferably at a time when the law enforcement 

officer is on duty, unless the seriousness of the investigation is 

of such a degree that  an immediate interrogation is required.

“ (2) The investigation shall take place either at the 

office of the command of the investigating officer or at the 

office of the local precinct or police unit in which the inci

dent allegedly occurred, as designated by the investigat ing 

officer.

“ (3) The law enforcement officer under investigation 

shall be informed of the rank, name, and command of the 

officer in charge of the investigation, the interrogating offi

cer, and all persons present during the interrogat ion. All ques

tions d irected to the officer under interrogation shall be asked 

by and through one interrogator.

“ (4) The law enforcement officer under investigation 

shall be informed of the nature of the investigation prior 

to any interrogation, and he shall be informed of the names 

of all complainants.

“ (5 ) No complaint by a civilian against  a police officer 

shall be enterta ined, nor any investigat ion of such complaint 

be held, unless the complaint be duly sworn to by the com

plainant before an official authorized to adminis ter oaths.

“ (6)  Inte rrog ating session shall be for reasonable pe

riods and shall be timed to allow for such personal necessities 

and rest periods as are reasonably necessary.

99 -99 6 0 - 7 3 - 3
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51 “ (7) The  law enforce ment officer under interro gation2 shall not be subjeoted to offensive language  or threatened3 with transfer, dismiss al, or discip linary  action . No  promise4 or reward shall be made as an inducement to answ ering  any5 questions.6 “ (8) The comp lete interrogation of a law enforcement
7 officer, inclu ding all recess periods, shall be recorded , and8 there shall be no unrecorded questions or statements.9 “  (9 ) I f the law enforcem ent officer under interrog ation10 is under arrest, or is lik ely  to ho placed under arrest as a11 rosujt of the interrogation, he shall he complete ly informed12 of all his rights prior to the comme ncement of the inter-13 rogat ion.14 “  (10) A t the request of any  law enforcement  officer15 under interro gation, he shall have  the righ t to be represented16 by counsel or a ny other representative of his choice  who shall17 he present at all times during such interrogatio n whenev er18 the interrogation relates to the officer’ s continu ed fitness for19 law enforcement servi ce.20 “ (C ) Representation  on Com plaint  Review21 B o a r d s .—W hen eve r a police  comp laint revie w board is22 established which has or will  have in its membership  other23 than  law enforcement  officers, such board shall inolude in its24 membership a proportionate number of representatives  of25 the law enforcement age ncy  or ag encies concerned.
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“ (D) Civil Suits Brought by Law Enforcement 

Officers.—Law enforcement officers shall have the right, 

and be given assistance when requested, to bring civil suit 

against any person, group of persons or any organization or 

corporation or the heads of such organizations or corpora

tions, for damages suffered, either pecuniary or otherwise, 

or for abridgmen t of their civil rights arising out of the 

officer’s performance of official duties.

“ (E) Disclosure of F inances.—No law enforce

ment officer shall be required or requested, for purposes of 

assignment or other  personnel action, to disclose any item of 

his prope rty income, assets, source of income, debts, or per

sonal or domestic expenditures (including those of any 

member of his family or household), unless such informa

tion is obtained under proper  legal procedures or tends to 

indicate a  conflict of interest with respect to the performance 

of his official duties. This parag raph shall not prevent in

quiries made by authorized agents of a tax collecting agency 

in accordance with acceptable and legally established 

procedures.

“ (F ) Notice of Disciplinary Action—No dis

missal, demotion, transfer, reassignment, or other personnel 

action which might result in Toss of pay or benefits or which 

might otherwise be considered a punitive measure shall be 

taken against a law enforcement officer of the State, unit of
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general local governm ent or public agency unless such law 

enforcement officer is notified of the action and the reason or 

reasons therefor prior to the effective date of such action.

“ (G) Retaliation fob Exercising Righ ts—N o 

law enforcement officer shall be discharged, disciplined, 

demoted, or denied promotion, transfer, or reassignment, or 

otherwise be discriminated against in regard  to his employ

ment, or be threatened with any such treatm ent, by reason 

of his exercise of the rights granted  in the law enforcement 

officers’ bill of rights.

“ (I I)  Law Enforcement Officers’ Grievance 

Commission.—With respect  to complaints and grievances 

on the part of the law enforcement officers:

“ (1)  There shall be established in each State  and unit 

of general local government a commission composed of an 

equal number of representatives of government, law en

forcement agencies, and the general public which shall have 

the authori ty and duly to receive, investigate,  and determine 

complaints and grievances  arising from claimed infringe

ments of rights submitted  to it in writing by, or on behalf of, 

any law enforcement officer of the State, unit of genera l local 

government or public agency operating within the State.

“ (2)  Any certified or recognized employee organization 

representing law enforcement officers of a State, unit of 

general local government or public agency, when requested
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in writing  by a law enforcement officer, may act on behalf 

of such officer regarding the filing and processing of com

plaints submitted to such commission. Certified or recog

nized employee organizations may also initiate  actions with 

such commission on its own initiative if the complaint or 

matter in question involves one or more law enforcement 

officers in its organization.

“ (3) Complaints and grievances may be against any 

person or group  of persons or any organization or corpora

tion or the heads of such organizations or corporations ; 

officials or employees of the depar tment or agency of the law 

enforcement officer making the complaint, or of any other 

local, State or Federal depar tment  or investigating commis

sion or other law enforcement agency opera ting in the 

State.

“ (4 ) The commission shall be empowered to hold hear

ings, take testimony under oath, issue subpenas, issue cease 

and desist orders, and institute  actions in appropriate State 

court in cases of noncompliance.

“ ( I)  In  addition to any procedures  available to law en

forcement officers regarding the filing of complaints and 

grievances as established in this section, any law enforce

ment officer may  institute an action in a civil court to 

obtain redress of such grievances ,”
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93n CONGRESS 
1st Session H. R. 6449

IN  TH E HO USE OF RE PR ES EN TA TI VE S

April 2,1973
Mr. McClory (for  himself, Mr. Smith of New York, Mr. S andman, Mr. Rails

back, Mr. F ish, Mr. Hogan, and Mr. Moorhead of Califo rnia) introduced 
the following bil l; which was referred to the Committee on the Judiciary

BILL
“Public  Safety Officers’ Benefits Act of 1973.”

1 Be it enacted  by the Senate and  House of Jiepresenta-

2 tives of the United  Sta tes of Am erica in Congress assembled,

3 That this Act may  be cited as tbe “Public Safety Officers’

4 Benefits Act of 1973.”

5 Sec . 2. Title I of tbe Omnibus Crime Control and Safe

6 Streets Act of 1968, as amonded, is amended by adding at

7 tbe end thereof  the following n|w  p ar t:

8 “Part J —D eat h Ben efits  for P ublic  Safety

9 Office rs

10 “de fin ition s

11 “Sec . 701. As used in this p art—

1
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“ (1) ‘child’ means any natural , illegitimate, 

adopted, or posthumous child, or stepchild of a deceased 

public safety officer who is—

“ (A) under eighteen years  of age; or 

“ (B) over eighteen years  of age and incapable 

of self-support because of physical or mental dis

abili ty; or

“ (C) over eighteen years  of age and a student  

as defined by section 8101 of ti tle 5, United States 

Code;

“ (2) ‘criminal act’ means any crime, including 

an act, omission, or possession under the laws of the 

United  States or a State or unit of genera l local govern

ment which poses a substantial  thre at of personal injury, 

notwi thstand ing that by reason of age, insanity, intoxi

cation, or otherwise the person engaging in the act, omis

sion, or possession was legally incapable of committing 

a crime;

“ (3 ) ‘dependent’ means wholly or substantially re

liant for support upon the income of a deceased public 

safety officer;

“ (4) ‘line of duty ’ means within the scope of em

ployment  or service;

“ (5) ‘public safety officer’ means a person serving

23
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a public agency, with or without compensation, in any 

activity perta ining to—

“ (A) the enforcement of the criminal laws, or 

the prevention, control, reduction, or investigation 

of cr ime; or

“ (B) a correctional program, facility, or insti

tution where the activity is determined by the Ad

ministra tion to be potentially dangerous because of 

contact  with criminal suspects, defendants, prisoners, 

probationers, or parolees ; or

“ (C) a court having  criminal or juvenile de

linquent jurisdiction where the activity  is deter

mined by the Administration  to be potentially  

dangerous because of contact with criminal suspects, 

defendants, prisoners, probationers, or parolees; or

“ (D) firefighting.

“recipients

“Sec . 702. Upon  a finding by the Administ ration tha t 

a public safety officer has been killed in the line of duty and 

the proximate cause of such death was a criminal act or ap

parent criminal act, the Administ ration shall pay a gratu ity 

of $50,000 to the eligible survivor or survivors in the follow

ing order  of precedence:

“ (1) if there is no surviving dependent child of such 

officer to the surviving dependent spouse of such officer;
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“ (2) if there  is a surviving dependent child or 

children and a surviving dependent spouse of such officer, 

one-half to the surviving dependent child or children of 

such officer in equal shares and one-half to the surviving 

dependent spouse of such officer;

“ (3) if there is no surviving dependent spouse to 

the dependent child or children of such officer in equal 

share s;

“ (4) if none of the above, to the dependent paren t 

or parents of such officer in equal shares; or

“ (5) if none of the above, to the dependent person 

or persons in equal shares who are blood relatives of 

such officer or who were living in his household.

INTERIM BENEFITS

“Sec. 703. (a) Whenever  the Administration deter

mines, upon a showing of need and prior  to taking final ac

tion, that  a death of a public safety officer is one with respect 

to which a benefit will probably be paid, the Admin istration 

may make! an interim benefit payment not exceeding -S3,000 

to the person or persons entitled to receive a benefit under 

section 702 of this part.

“ (b) The amoun t of any interim benefit paid under sub

section (a) of this section shall be deducted from the amount 

of any  final benefit paid to such person or persons.
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“ (c) Where there is no final benefit paid, the recipient 

of any interim benefit paid under subsection (a) of this 

section shall be liable for repayment of such amount.  The 

Administration may waive all or part of such repayment, 

and shall consider for th is purpose the hardship  which would 

result from repayment.

“limi ta tion s

“Sec. 704. (a) No benefit shall be paid under  this 

par t—

“ (1) if the death was caused by the intentional 

misconduct of the public safety officer or by the officer’s 

intention to bring about his death;  or

“ (2)  if the actions of any person who would other

wise be entitled to a benefit under this par t were a 

substantial contributing factor to the death of the public 

safety officer.

“ (b) The benefit payable  under this part  shall be in 

addition to any other  benefit that  may be due from any 

other  source, but shall be reduced by—

“ (1) payments authorized by section 8191 of title

5, United States Code;

“ (2)  payments authorized by section 12 (k ) of the

Act of September 1, 1916, as amended (D.C. Code,

§4-5 31(1 ))  ;
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“ (3 ) gratuitous lump-sum death benefits authorized 

by a State, or unit of general local government with

out contribution by the public safety officer, but not in

cluding insurance or workmen’s compensation benefits;

“ (4) amounts authorized under  any Federal pro

gram, or program of a S tate or unit of general  local gov

ernment  receiving  Federal assistance under this title 

which provides for the compensation of victims of 

crime.

“ (c) No benefit paid under this par t shall be subject 

to execution or attachment.

“ PKOCEDUL’E

“Sec. 705. (a) In  the event of the death of a public 

safety officer serving a State or unit of general  local gov

ernment, the notification of such death shall be filed with 

the Governor or the highest executive officer of the State.

“ (b) The Governor or the highest executive officer of 

a State upon receipt  of notification of the death of a public 

safety officer, shall promptly notify the Adminis tration of 

the pendency  of a certification, and, after due investigation, 

shall certify to the Administ ration all facts relevant to the 

death upon which the benefit may be paid.

“ (c) The Administration  upon receip t of certification 

by a Governor or the highest  executive officer of a State
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shall determine if a benefit is due, and, if so, to whom and 

in what amounts.

“regulation s

“Sec . 706. The Administration is authorized to estab

lish sueh rules, regulations, and procedures as may be 

necessary to carry out the purposes of this Act.”

MIS CEL LANEOUS PROV ISIONS

Sec . 3. Section 520 of the Omnibus Crime Control 

and Safe Streets Act of 1968, as amended, is amended by 

inserting “ (a)  ” immediately  after “520” and by adding at 

the end thereof the following new subsection:

“ (b) There is authorized to be appropriated in each 

fiscal year  such sums as may be necessary to carry out the 

purposes of part J . ”

Sec. 4. Unti l specific appropriations are  made for 

carrying out the purposes of this Act, any appropria tion 

made to the Department of Jus tice or the Law Enforcement 

Assistance Administration for grants, activities, or contracts 

shall, in the discretion of the Atto rney  General, be avail

able for payments of obligations arising under this Act.

Sec . 5. If the provisions of any par t of this Act are 

found invalid or any amendments made thereby or the ap

plication thereof to any person or circumstances be held in

valid, the provisions of the other parts and thei r application

22

23

24
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8

1 to other persons or circumstances shall not he affected

2 thereby.

3 Sec. 6. This Act shall become effective and apply to

4 acts and deaths occurring on or after the date of enactment

5 of this Act.
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Mr. E ilberg. Mr. Keating?
Mr. Kdating. I would merely like to add to the chairman’s com

ments by saying tha t I feel it is very important that during these 
hearings we look at the broad view and put  the  police and firemen in 
perspective with the FB I, military, and others who serve the public. 
It  is my hope th at after these hearings  we can write a bill tha t will 
not increase Federa l interference with local police; but will be an 
effective program.

I have no questions at this time but  am anxious to hear from the wi t
nesses who are scheduled for  today.

Mr. E ilberg. For  the record, today’s hearings include actually two 
separate subjects: (1) public safety officers’ benefits; and (2) the 
law enforcement officers' bill of rights. We set this up in this fash 
ion to see what kind of interes t there would be, and if the need arises, 
the subcommittee will have to arrange for fur the r hearings beyond 
this  morning’s or today’s session. There are a few Members who have 
come here to submit statements: Congressman John Murphy of New 
York submitted a statement in connection with the bill of righ ts legis
lation. Congressman Joseph Addabbo of New York has submitted a 
statement in connection wi th the bill of rights legislation. Congress
man William Chappell has submitted a sta tement in connection with 
the bill of rights  legislation.

[The prepared statements of Hon. John M. Murphy, Hon. Joseph 
P. Addabbo, and Hon. William Chappell, Jr ., follow:]

Statement of Hon. J ohn M. Murphy, a Representative in Congress 
From the State of New York

Mr. Chairman and members of the committee: One of the brav est groups of 
public serv ants in America are our  policemen. It  is our policemen who make it 
possible for every American citizen to enjoy the  liberty and freedom given to 
him by our constitu tion.  Without the  policeman’s dedication  and profound respec t 
and  underst and ing of the  law all of us would be living in a sta te of anarchy . 
Even the  best of la ws have no value unless  they are  courageously and conscious
ly enforced. Our policemen perfo rm the inva luab le task of enforcing the  law and, 
in so doing, they have  become the  living rep resentativ es of the  law to the  Amer
ican people.

The job they perfo rm is by no means easy. In enforcing and represen ting the 
law to our people policemen are often subject to danger and  to resentment. Na
turally, policemen are not infa llib le and they  sometimes make mistakes . However, 
for  the  most pa rt they are  courageous and brave men. It  is unfor tun ate  that  in 
the  pa st couple of years our  policemen have  become the  targe ts of resen tmen t 
and  host ility . As a consequence, policemen have  been denied a number  of rights  
which other citizens enjoy. Among the rights  they hav e been denied are  the 
fol low ing :

They have not been able to freely engage in polit ical activity  when off- 
duty.

When under investigation police officers are  often inte rrog ated  unjust ly 
and withou t being informed of their  right s.

Policemen do not have  a legi timate source to which they can registe r the ir 
complaints.

Policemen are  often  not informed of dismissal, demotion, tran sfe r, re
assignment or other personnel actions which may res ult  in a loss of pay
ments or  benefits.

The Policeman’s Bill of Rig hts  would remedy these  injustice s. The Bill of 
Rights not only protects  the  policem an’s right to engage in polit ical activity  and 
his  right to a fa ir  investigation but  it also establishes a police complaint board. 
The crea tion  of a police review board is of prime importance because it  will in
sure th at  policemen have a leg itim ate  place to ai r their  grievances  and to have 
those  grievances quickly and  fai rly  acted  upon. In thi s way the police force as 
a whole will be able  to o perate more effectively and efficiently.
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Yet another  important are a of cons ideration  is compensation benefits for 
policemen who are injure d or killed in the  line of duty. H.R. 12 make s a good 
beginning in this  mat ter but  it  does not go fa r enough. Not only should the  fam i
lies of policemen be compensated  if an officer is killed in the  line of duty but  
equal ly important, a policemen should receive compensation if he is injure d but  
not fata lly,  in the  line of duty.

As we all know, the policeman’s job has  become increasin gly dangerous in 
the  pas t couple of year s. Every  time a policeman patro ls our  urba n streets he 
takes the risk of being accosted. Very few oth er jobs involve such a high risk  
facto r. It  is only fa ir th at  the  policeman receive ju st  compensation for tak ing  
these  dangerous risks.  , ,

I strongly believe th at  it  is time that  we recognized the  courageous and  
dedicated service our  policemen perfo rm each and every day, and th at  we act  
in such a way as to encourage the con tinuation of these  services.

Tha nk you.

Statement of Hon. J oseph P. Addabbo, a R epresentative in  Congress F rom 
th e State of New York

I am Congressman Joseph P. Addabbo of the  Seventh Congressional Distr ict  
of New York, and I appear here  today to express my stro ng supp ort for  the  bill, 
H.R. 4600, the Law’ Enfo rcem ent Officers’ Bill of Rights.

I, and over 100 of my Colleagues, have  co-sponsored this bill which was 
originally  authored by my Colleague from New York, Mr. Biaggi. I would hope 
the measure will be given prompt and complete consideration by the Committee, 
and will be brought out  for considera tion by the  full  House early thi s year.

The purpose of the bill is quite  simple in th at  it  merely  extends to police 
officers the same rights  as all citizens have, equal protection under the  law.

The bill would require th at  sta tes  applying for  fede ral gra nts  or loans  
include a provision in thei r sta te law exte nding those  rights  to law enforcem ent 
officers.

The purpose of lawm aking, it seems to me, is fundam enta lly to ensure  th at  
all citizens receive jus tice in as pure  a form as hum ans can create. It  seems 
obvious to me th at  allowing policemen the  right to counsel at  dep artmenta l 
hearin gs, or provid ing a system in which an officer may appea l arbi trar y dec i
sions of those in autho rity , goes a needed step  fu rth er  in assuring just ice .

Policemen, in their  abi lity  to ai r grievances  aga ins t citizens,  superio rs or 
governmental  departm ents , are  res tric ted  presently . In th at  sense, they  are less 
free than a civilian job-holder w’ho may appeal to a union representativ e or to 
a governmental dep artment for assistance. In th at  sense, the  policeman is a 
member of a minority group and needs remedia l legis lation from the Congress 
in order to firmly es tablish  his rights under the law.

The police asso ciations from around the  nat ion  have  indicated many abuses 
suffered by law enforcem ent officers as a result  of the fail ure  of Congress  to 
enact remedial legis lation. It  is time th at  w’e in the  House of Rep resentativ es 
acted  to provide thi s simple remedy fo r in justi ce.

How can anyone argue with the  right of a policeman to recognize his civil 
rights  when he is the  subject of inte rrogat ion  and inve stiga tion? Can we deny 
them the  right to brin g civil action again st others  when their  civil rights  have  
been viola ted dur ing  the  performance of  the ir d utie s?

Is it too much to ask  t ha t a grievance commission  be estab lished in each sta te  
to h ear and to judge a  policeman’s complain ts of infr ingemen t o f h is civil rights?

I think those are rig hts  that  should be afforded every citizen of thi s nation. 
Yet, th e fact of life today is that  a man w’ho is asked  to risk  his life  every time  
he pulls on that  uniform and goes onto the  str eet may not have rep resentatio n 
at  a departm enta l hearing , may not brin g a civil actio n aga ins t others and too 
often, has no recourse again st departm ental decisions. It  is time we brin g these 
sorry practices to a  prompt and  final end.

Statement of Hon. W illiam  Chappel l. J r., a R epresentative in  Congress 
F rom the State of F lorida

Mr. Chairman, I than k you for the opportu nity  to appear before  thi s sub
committee today  in suppor t of H.R. 4598. I stro ngly feel that  we need th is 
amendment to the  Omnibus Crime Control  and  Safe  Streets Act of 1968 to 
provide for the righ ts o f our Na tion ’s policemen.
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The time  is long overdue for  us, as American citizens, to give to those who 
enforce the laws of the  country  and make it a saf er place for us to live, the 
opportunity  to exercise cer tain righ ts enjoyed by other citizens. Policemen have 
been the object of a gre at deal  of discr imination  for many  years, unable  to 
tru ly express the ir grievances and opinions, and it  is time for  positive action  to 
be taken.

I have a high rega rd and deep respect  for my colleague and sponsor of this  
bill, Congressman Biaggi. If  any Member of  Congress is able to speak on beha lf 
of the law enforcem ent officers of this country, it is he. I am pleased to join  
him in  his appeal to  greatly  enhance th e position of these officers.

The system for the redress  of law enforcement officers’ grievances and for the 
establish ment of law enforcem ent officers’ bill of rights  in each sta te  included  
in H.R. 4598 is what is necessary  for us to accomplish our  goal of protecting 
the  fundamental rights  and privi leges  of a ll local law enforcem ent officers of the 
State, uni ts of general local government and publ ic agencies.

As provided  for in the  bill, these officers should be able  to openly engage in 
polit ical activ ity when off duty , have a fa ir rep resentatio n on all complaint re
view boards, bring civil sui ts aris ing  out of performance  of official duties, and 
be advised of any puni tive measures  taken aga ins t him prior to the effective 
date . These are ju st  good examples of the  benefits which would be gained from 
thi s bill.

Mr. Chairman, as a co-sponsor of thi s bill, I sincerely hope th at  your  subcom
mit tee  will favorably consider H.R. 4598.

Mr. E ieberg. And I would like to recognize for a very b rief state 
ment, Congressman George O’Brien of Illinois , and I wish he would 
step forward  now.

TESTIMONY  OF HON. GEORGE M. O’BR IEN,  A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STATE OF ILLINO IS

Mr. O’Brien. Thank you, Mr. Chairman. I, too, have a conflict. I  
would like to stay but I cannot.

I  would just like the record to reflect tha t I support H.R. 4600, 
the officers bill of rights . I think it is good legislation. I would like 
to have the record reflect that.

Thank you very much.
Mr. E ilberg. You have no prepared  statement?
Mr. O’Brien. No, I have not. I merely wish the record to show 

tha t I  support  the legislation.
Mr. E ieberg. It  is my pleasure to introduce a colleague on the Ju 

diciary  Committee, the Representa tive from Utah, the Honorable 
Wayne Owens. Would you kindly step forward, Air. Owens.

TESTIMONY  OF HON. WAY NE  OWENS, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STA TE OF UTAH

Mr. Owens. Thank you. Air. Chairman.
Air. Chairman, members of the subcommittee, I am pleased to be 

here this morning to test ify in support of H.R. 7271, which I intro
duced, and similar bills which are before you, to provide benefits to 
survivors of public safety  officers who die in the performance of the ir 
duty.

I would like to consider what it is we call upon our public safety 
officers to do, and what rewards they are offered fo r ca rrying out these 
duties.

Firemen, including members of organized volunteer fire depart
ments, put thei r lives on the line each time they answer a call to put
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out a fire. In order to protect the property and lives of others, they 
expose themselves to a constant risk of inju ry and death. And yet, we 
expect to at trac t inte lligent men of courage and skill to this dangerous 
profession, by paying them less sometimes, than garbage collectors and 
making almost no provision for the security of their wives and depend
ents in the event that  trage dy claims their lives.

Similarly, tha t policemen risk their  lives daily in safeguarding the 
rights, property, and lives of  all citizens is too plain to require much 
elaboration. A law enforcement officer sought for the commission of a 
crime, or as a material  witness to a crime; or engaged in guard ing 
a person accused of a crime or held as a materia l witness; or engaged 
in the prevention of the  commission of a crim e: or in numerous other 
ways, in the performance of his duty , risks death resul ting from some 
crimina l act.

Nonetheless, we too often overlook the extremely broad range of 
skills a policeman must acquire. He is required to be an expert in 
the law, and in psychology; a protector of public sa fety; a prosecutor 
of crime;  a guardian of civil liberty. And yet, instead of universal 
respect, the community and its politicians trea t policemen ambiva
lently and frequently as a scapegoat for the problems of crime.

For ty years ago August Vollmer, a former police chief who became 
the first professor of police adminis tration in America, sa id :

The policeman is denounced  by the public, crit icized by preachers, ridicu led 
in the  movies, bera ted by the newspapers and unsuppo rted  by prosecuting offi
cers and  judges. He is shunned by the respectables, hat ed by c riminals, deceived 
by everyone, kicked arou nd like  a footba ll by brainless or crooked politic ians. 
He is exposed to countless tem pta tions and dangers, condemned when he en
forces  the  law and dismissed when he doesn’t. He is supposed to possess the 
quali fications of a soldier, doctor , lawyer, diplomat and educator, with  renumera
tion less then  a daily  laborer. How many of us could fulfill the demands of this  
supe r-human role?

The quality of the  entire criminal justice system turns  on the quality 
of the police. Clearlv, we need the ability to recruit and re tain as police 
officers, college graduates as well as high school graduates. If  it is to 
be possible to do that, and in numbers sufficient to meet present and 
future needs, then benefits offered policemen must be progressive and 
competitive with  those offered by other professions seeking to employ 
people with the same talent.

Inadequate compensation has two effects upon the ability  to recruit  
and retain  people fo r this profession. First, it makes impossible the 
task of attracting sufficient people of the caliber required to perform 
one of the most difficult and impor tant functions of our society. Sec
ond, it is taken as evidence of the contempt in which police are held by 
the public and politicians.

There is a desperate need to attract people to the ranks of our 
police departments. A majo rity of the police departments in the 
country are operating below authorized strength. Turno ver is an even 
grea ter problem than  recruitment . And we must face the fact that  the 
mass of police officers recruited just aft er World War II  will reach 
retirement age at the end of this decade.

Mr. Chairman, the need for enactment of the kind of legislation 
before the subcommittee today is thus twofold. It  is c learly required 
to provide  a measure of secur ity for the families of those public safety 
officers who are going to lose their lives while pursuing public duties.
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Because those duties are public—because the work of public safety 
officers is a direct and inestimable benefit to all citizens—it is enti rely 
appropriate tha t the Congress provide funds for  the needs of such 
families. In addition, I have tried to point out tha t this  legislation, 
by creating an important new financial incentive to become a public 
safety officer, is also needed to correct a deplorable and dangerous 
situation. Tha t is, we have heretofore failed to offer financial rewards 
and benefits commensurate with the  risks and range of skills required 
in two professions whose health is vital to the  safe ty of us all. Unless 
we act to correct this situat ion, we shall have to pay for our past 
neglect, not merely in dollars, whose sums will far outstr ip the cost 
under this bill, but in the far harder coinage of fear and human suffering.

Fina lly, Mr. Chairman, I  would like to urge the subcommittee favor
ably to consider an amendment to  these bills, whose effect would be to 
require payment of a sum identical to the death benefit, to public safety 
officers who as the result of a personal injury sustained in the perform 
ance of duty become permanently and to tally disabled. Such men and 
the ir families stand in need of the  same provision fo r the ir security as 
survivors  of public safety officers who die in the  performance of  thei r duty.

Than k you, Mr. Chairman.
Mr. E ilberg. Thank you, Mr. Owens, for a very enlightening statement.
Mr. Keating. May I ask one question ?
Mr. E ilberg. Yes, Mr. Keating.
Mr. K eating. Mr. Owens, first, I think  you for your very excellent 

statement. How do you define public safety officers?
Mr. Owens. For purposes of the legislation, I introduced, I consi

dered firemen—I mentioned volunteer firemen in here. But I am not 
convinced they should be included. I think professional firemen and 
professional policemen p rimarily  fit the category, as I would see it.

Mr. Keating. I see where you mentioned voluntary  firemen, and 
that is why I wondered to what extent you were including such pe r
sons in the safety field.

Mr. Owens. I t has been my thinking—I am sure the committee will 
think more deeply about that—but it has been my thinking  that it 
should be the professionals, those who are hired. The real problem, it 
seems to me, is the recrui tment  of competent people in these public 
safety  fields.

Mr. Keating. I have no fur the r questions. Mr. Chairman.
Mr. E ilberg. Mr. Owens, in the last session, we gave consideration to 

many bills with  different approaches and one of the most difficult ques
tions tha t the subcommittee and the full committee had to resolve was 
the question of whether the death had to be the  resul t of a criminal 
act or whether it should cover death in the performance of duty. I 
noticed that you take the position of  the Chair. Would you care to elab
orate on that , Mr. Owens ?

Mr. Owens. I do not know wha t the percentages are, Mr. Chairman, 
between those who die other than  by criminal act in the line of duty. 
But sometimes it is a mighty thin  line when you come to solving the 
problem th at I, in my mind,  have isolated as the  severe problem; that  
is, the real need for  recruitment. On the problem of compensation for



45

survivors, which again goes back to the recrui tment  problem, I think 
tha t is too fine a line to draw. I f people are willing to undertake service 
in the public safety professions, it seems to me that if they die while 
performing their duties, it is irrelevant whether it is the result of a 
criminal  act or not. They are very dead and thei r widows are very much 
widows, and the ir children very much lef t dependent.

If  the subcommittee agrees tha t recruitment is the  real  reason why 
we should do this, why, we can just ify doing i t even though it i s also 
within  the police power, which normally we think  of as being reserved 
to the States, and then I think tha t difference is without substance; 
it is a distinction without substance.

Mr. E ilberg. In listening to your statement, and perhaps  I have 
overlooked it, I do not see any reference to firemen. Do you have a 
point of view regard ing firemen?

Mr. Owens. Yes; I thin k it is mentioned on the first page, Mr. 
Chairman. If  it is not, it is an oversight because I  do consider firemen 
in tha t same category as policemen.

Mr. E ilberg. Would you care to go into any fur the r definition of 
law enforcement officers? Wh at officers should be included? This is 
another area of difference.

Mr. Owens. I can understand.  I think tha t is a refinement the 
committee will have to look at  very carefully . I thin k I will limit my 
testimony to the generalization, Mr. Chairman.

Mr. E ilberg. Anothe r problem tha t the committee wrestled with 
in the  las t Congress was the  question of whether to go into the area  of 
disabi lity—compensation fo r the disabled—which entails  a variety of 
plans, insurance, et cetera. We ran into many problems in connection 
with those ideas. One line o f thought with regard to the disabled was 
that perhaps this was more of a local or State  prob lem; whereas the 
mat ter of crime is national and perhaps the local authorities should be 
handling compensation for the disabled. I  just mention this as a line 
of thought by one witness which I remember. This will require tables 
of compensation and will require a good deal more work than  the 
subcommittee has engaged in so far. Do you have any fur the r re
action ?

Mr. Owens. I do not have any knowledge, Mr. Chairman, of what 
the tables would say the increased costs would be to compensate on this 
same basis those who become to tally and permanently disabled in the 
course of th eir  duties. I did strongly and do recommend th at the sub
committee consider it and I hope it  could be worked out.

There is a police officer in  my State whose case was drawn to my 
attention some 2 or 3 months ago, who was shot while apprehend
ing someone on the highway, who lay completely, permanently im
mobilized for life—totally and completely disabled—with a family, 
I think, of seven children. Mr. Chairman, his family is struggling  
very, very courageously to keep afloat. He is gett ing no compensa
tion for being disabled. I would think that the justification of re
cruitm ent aimed at solving the  national problem of crime, which is 
the ultimate problem, as you point out, tha t we are try ing  to get at, 
requires th at you seriously s tudy that , in my judgment, and I admit to 
the chairman, not having  studied the tables, but my very strong reac
tion is t hat  in terms of recrui tment  tha t would be very beneficial.

Mr. E ilberg. Do you feel th at reserve or voluntary  law enforcement 
officers should be included within the coverage of the legislation?
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Mr. Owens. I do not, offhand, Mr. Chairman. There, again, I would 
prefer the committee’s judgment  afte r you have heard a grea t deal 
of testimony, and I do not pretend to be an expert in that area. I 
would think the problem is p rimar ily professionals rather than  vol
unteers, although I understand clearly tha t the volunteer reserve 
officers are very helpfu l to the professionals.

Mr. E ilberg. Fina lly, is there any inclination or feeling on your 
pa rt that any of the bills before the subcommittee, as fa r as you know, 
would endanger th e independence of State and local police officers, or 
do you feel this represents a movement in the direction of a nat ional 
police force?

Mr. Owens. No, on t ha t question, Mr. Chairman. I do not see tha t 
as being a hazard. I think it would be a great help. I think  we, in the 
Congress, have a great obligation to help resolve the incredible infla
tionary rate of crime, and I think  this bill is a valid step. Control 
remains, as it proper ly should, at the local levels. They would be 
assisted in recruitment and, therefore, I think  provided valuable help 
in helping solve the crime problem.

Mr. Eilberg. Mr. Wiggins, do you have any questions ?
Mr. Wiggins. Thank you, Mr. Chairman. Yes, I do.
I appreciate your testimony, Mr. Owens. You have just responded 

to a question from the chairman tha t there would be no reasonable 
likelihood tha t the enactment of this legislation would lead to a 
national police force. Would you hold the same view i f the Federa l 
Government should assume the  responsibility for  the total compen
sation of police officers ?

Mr. Owens. No, I  do not think I would. As a matt er of fact, Mr. 
Wiggins, I see it in th is role as being an insurer, and, therefore, giving 
an incentive. I  do not see i t as getting  into the question of what quali
fications would be required or how the police department should lie 
managed. B ut I think in the situation  you suggest, no, I do not favor  
in any sense a national  police force, and I think if we took over the 
payment of compensation completely, I think that  would be a real 
hazard.

Mr. Wiggins. I understand you to say tha t if we were to assume 
total responsibility, there would be risk, but as to this element of 
compensation, namely, death benefits to survivors, tha t risk is not 
unacceptable ?

Mr. Owens. I do not see it.
Mr. W iggins. Would you agree, Mr. Owens, tha t the basic respon

sibility for providing adequate compensation for local police officers 
rests with local governments ?

Mr. Owens. Well, of course we, on the Jud icia ry Committee, deal 
yearly with the Law Enforcement Assistance Administration which 
I thin k has made a worthwhi le effort toward helping  at the local 
levels, and I feel there are very definite areas where the Federa l Gov
ernment can assist local agencies in their  ability  to counterattack the 
sophistication of crime. So, there are  areas, I  think, where the Federal 
Government should and can get involved, part icularly  in financing. 
But, I think  the Consti tution makes that breakdown quite clear, and 
I support  that  breakdown.

Mr. M iggins. T nder the Law Enforcement Assistance Adminis
tration, the Federal role is a supportive  role. I t is not one that assumes
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the tota l responsibility. With respect to death benefits, however, we 
do not have before us a matching grant program but rath er a total 
Federal program. Does that distinct ion disturb you ?

Mr. Owens. No, no. I thin k tha t there is—there is, obviously, a 
rath er severe funding problem in my State and, part icula rly, in small 
communities. I think  they are simply unable to pay for the costs re
quired at this point to pay this  type of insurance premium. I think  
it would be difficult for many of them.

Mr. Wiggins. I f a justification for this legis lation is to make it easier 
for local law enforcement agencies to recru it competent personnel, are 
there not more direct ways to achieve that goal rather than  periph
erally, through some death benefit program? Could not the recru it
ment objective be more fron tally  attacked by providing greate r 
incentives, such as h igher  wages ? I think tha t would probably be the 
greate st inducement to recruitment. This is a very peripheral  attack. 
Why do we not move fronta lly on the subject?

Mr. Owens. Well, as the gentleman knows, under the LEA A they 
are allowed to use p art  of tha t to compensate police officers, to tally, 
of course, within the control of the local agency. I have no fur ther  
suggestions for ways, at least at this point, other than  through the 
Law Enforcement Assistance Admin istration, than the one I pre
sented to you today. It  may be that the committee will, the subcom
mittee will recommend other  ways. I am sorry that I have not any 
strong suggestions for the gentleman.

Mr. Wiggins. If  the prim ary responsibil ity rests with local gov
ernment, and I think we agree on tha t point, are we not by th is legis
lation, discouraging local governments from discharging their  re
sponsibility  by, in effect, preempting the death benefit field?

Mr. Owens. I doubt tha t you would find many police agencies or 
safety agencies, fire agencies, local governments with thei r fire de
partments, which might prov ide this type of benefit and I do not know 
any who do, but I suppose some do. I doubt you would find them dis
couraged by this type of legislation. I am sure they will find some 
place else to spend their money and be appreciative of th is no strings  
attached type  of assistance.

Mr. Wiggins. I f we assume a police agency tha t provides no death  
benefits to survivors at the present time, anti this bill is enacted, is it 
not reasonable to assume tha t tha t police agency will not supplement 
the death benefit program, but will rely total ly upon the Federal  
program and, in effect, will deem tha t its basic responsibility  has 
been discharged by others ?

Mr. Owens. I suppose where there is in teragency competition, you 
may find them outbidding each other with additional death  benefits, 
but I have to tell you t ha t in my distric t there  are no death benefits 
at all.

Mr. Wiggins. If  a police agency provides a minimal benefit of 
$2,000, just for example, is there not a risk that the police agency 
will withdraw the local benefit and rely total ly upon the Federa l 
benefit ?

Mr. Owens. Oh, I  would thin k there p robably is, but I am not sure 
tha t I  unders tand what the gentleman means by risk.

Mr. Wiggins. Well, by risk I mean, is there not a possibility tha t 
the local police agency, which has heretofore imperfectly discharged
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a responsibil ity  towa rd  poli ce officers, m ay view the Fe de ral leg isl a
tio n as a pre emptio n an d will wi thdraw  th at  su pp or t and  plac e it  
somewhere else?

Mr . Owens . I would say th at  th at  is a rea l prob ab ili ty , if  a local 
age ncy  is  pa ying  f or  co mpensatio n at  the  ra te  o f $2,000 or  $10,000 fo r 
an  officer kill ed and we come up  wi th a pro vis ion  to pay $50,000. 
My  guess  is  th at  they would  d iscont inue th ei r bene fit. I  am not sure I 
un de rs tand  the  ha za rd  wh ich  the gen tleman has suggested .

Mr . W iggins. We ll, the  ha za rd  is th at  we------
Mr . Owens . I  am sure the agency will  find an othe r place to spen d 

th a t money th at  the y are pa ying  fo r th at  com pen sat ion .
Mr. W iggins. I  a m no t all  th at  cer tai n it will  go in to police dep ar t

me nts  and  fire depa rtm en ts.  Th e em plo yin g agency  may  find th at  it  
should go into roa ds,  or  edu cat ion , or  som eth ing  no t rel ate d to  law  
enforcement .

Mr . Owens . T hat  would be a local res ponsibi lity , of  course.
Mr . W iggins. The  ris k, however, is t hat it  de feats  the  basic  respon

sib ili ty  of the  local governm ent to tak e care of its  own police officers 
an d res ult s in  a shi ft  of  th at  r esp onsib ilit y to the Fe de ra l Governme nt, 
wh ich  is a consequence bo th  of  us rega rd  as no t healt hy .

I  would l ike to exp lore  in your  tes tim ony only one othe r point. You, 
I  th in k qui te a ccu rately , have said  th at  the pa ying  of  a death  benefit to 
a police officer kil led  as the res ul t of  a cri mi na l act  is an illogica l 
di sti nc tio n since we a re  p ro vidi ng  f or  su rvivors, an d th e ha rdsh ip , t he  
angu ish , the  tra va il of  a widow of  an officer who was not  killed in a lin e- 
of -duty in ju ry  is ju st  a t gr ea t as one who is ki lle d in the line of  
du tv . H av e I  cor rec tly  parap hr as ed  yo ur  test imony ?

Mr. O wens . Yes. I  th in k so.
Mr. W iggins . We ll, I  un de rs tand  you to say  then  th at  the  leg isl a

tio n in  th at  respect is illo gic al.  To  make it log ica l, one would extend  
the benefit,  I  ga the r, to  all police officers re ga rd les s o f ho w thev  ha pp en  
to m eet  thei r d eath,  so lo ng  as the y were on active du ty  ? Wo uld  you go 
alo ng  wi th t ha t?

Mr . O wens. Th at  is w ha t we have done,  I  th in k,  genera llv , w ith  most 
leg isl ati on . Work me n’s c om pen sat ion , fo r example. I  th in k it  makes 
sense.

Mr. W iggins. Tha t would  be a more  logical approa ch  if  we are con 
cer ned  abo ut the sit ua tio n of  survivors . You  me ntioned th at  un fo r
tu na te  fam ilv  in your  di st ric t. T am sure th at  the difficu lties of th at  
family  would be j ust  as g re at  i f he r husba nd ha d die d as a result  of a 
hea rt  at tack , and  a ll of  th e problems which she now is c onfronte d with 
would  ex ist, or  if  he h ad  bee n in iured as a result  of  an acc ident aro und 
th e house . All  of  those pro ble ms  wou ld exi st, is th a t no t so?

Mr.  Owens. Yes. But  it  does not—bu t it  is the recruit men t pr ob 
lem. An d T am not sure T made th at  po int  c lear . I t  is the rec rui tment 
pro blem which is so cri tic al . We  do need,  as nolice officers, and  fire
men , I  th ink,  to a lesser  deg ree  hi ch lv  qua lified peop le. A police  
officer is. in effect, an at to rney , and gu ardian  of  civ il liberti es, we well 
as th e gu ardian  of  th e meek and the  poor, and tho se who are  the vic 
tim s of  crime. We h ave  go t to  h ave  to p peop le there, and the compen
sa tio n problem  is a ser ious one. We can get  into th is  situa tio n, in mv 
opini on , wi thout im ping ing upo n the  local agencv  an d help to meet  
th e obligation  the publi c feels we hav e toward solvin g the crime 
pro ble m by p rovid ing for  the ir  people .
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Mr. W iggins. I appreciate that.  What I am t rying to do, however, 
is to isolate the considerations and one consideration is recruitment, 
another consideration is our unders tandable concern for survivors. 
I am trying to focus only on tha t latter element at this time.

Mr. Owens. I understand that. I refer red to survivors only as a 
part of the problem of recruitment.

Mr. W iggins. Well , then, if it could be demonstrated, empirically, 
that recruitment is unaffected by benefits paid to  survivors, would you 
withdraw your support of the legislation ?

Mr. Owens. Well, all of the literature I am aware of in this field, 
public safety or any other field, indicates tha t compensation is a big 
factor  in recruitment. I mean, I could not come to Congress if we 
were not being paid a livable salary. I have five children. I mean, if 
you could-----

Mr. Wiggins. I am not sure you were aware when you ran for 
office, unless you were more knowledgeable than I, what death bene
fits might have been payable as a result of your death as a Member 
of Congress. I am not even sure what they are at this moment.

Mr. Owens. It  is pa rt of the overall picture. I just said tha t I  
have to have a livable income, or I could not have considered this 
type of public service.

Mr. W iggins. You make a telling point that  take-home compensa
tion is a powerful inducement to recruitment. But, of course, we do 
not address that  problem in this legislation.

Well, I  will yield my time to someone else at  th is point.
Mr. Eilberg. Thank you, sir.
Mr. Fish ?
Mr. F ish. Just one question of the witness. I am sorry I missed 

vour main presentation.  In mv distr ict we have many more volunteer 
firemen than we do peace officers or paid firemen, and I wondered 
what o ther recourse there would be for volunteer  firemen, in a munici
pality such as the gentleman from Cali fornia was talk ing about, dis
charging his responsibilities. They do not pay the volunteer firemen, 
and is i t normal for them to provide free insurance or death benefits ?

Mr. Owens. I know tha t in my distr ict, and my experience is ex
tremely limited and extremely narrow, tha t there  is no compensation 
of th is nature, eithe r at the professional or volunteer level, and there 
are many communities. I have many small communities in the 
outer regions of my distric t, all of which are serviced by volun
teer fire departments. I do not know what the tables would tell  you, 
whether th at would cost a great deal more. I f  it does not cost more, or 
if it costs almost no more to cover the volunteer agencies, then I  would 
think that would be worth the subcommittee’s consideration.

Right  now, it is the professional problem, the big crime problems, 
the big fire problems, which are, basically, in the big cities, which are 
serviced by professional organizations, tha t is of greatest concern. 
And I  am not sure I have answered the gentleman’s question.

Mr. F ish. Well, I just think it would be an awful burden on very 
small rural areas which are serviced by volunteer  firemen to have to 
unde’dake this  burden.

Mr. Owens. You are asking whether I though t they would have to 
undertake this , if we do this for the professionals ?

Mr. Fish. Or if  we did not do it at all ?
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Mr. Owens. Well, I do not think  tha t they will simply because of 
the burden.

Thank you. That is all.
Mr. E ilberg. Mr. Owens, we thank you very much for your contri

bution here this morning.
Mr. Owens. I  thank the chairman and the subcommittee. I thank 

you for le tting me appear.
Statement of Hon. Wayne Owens, A R epresentative in Congress 

From the State of Utah

Mr. Chairman, members of the  Subcommittee, I am pleased to be here this 
morning to testify in supp ort of H.R. 7271, which I introduced, and similar  bills 
which are  before you, to provide benefits to survivors of public safe ty officers 
who die  in the perfo rmance of their duty.

I would like to consider wh at it is we call upon our  public  safe ty officers to 
do, and  what rewards  they are offered for carryin g out  these  duties.

Firemen, including members of organized volunteer fire departments, pu t 
their lives on the line each time they answ er a call to pu t out  a fire. In orde r 
to pro tect  the property  and lives of o thers,  they  expose themselves to a constant 
risk of inju ry and death . And yet, we expect to at trac t inte lligent men of cour
age and  skill to this dange rous profession, by paying them less sometimes, than 
garbage collectors and making almost no provision for the  secur ity of the ir 
wives and dependents in the even t th at  tragedy  claims their  lives.

Similarly, that  policemen ris k the ir lives daily  in safegu ard ing  the rights, 
property, and lives of all citiz ens is too plain  to require  much elaboration. A 
law enforcement officer engaged in an atte mpt to apprehen d persons  sough t for 
the  commission of a crime, or as a material witness to a cr im e; or engaged in 
gua rding a person accused of a crime or held as a ma ter ial  witness; or en
gaged in the  prevention of the commission of a cr im e; or in numerous othe r 
ways, in the  performance of his duty, risks dea th resu lting from some criminal 
act.

Nonetheless , we too often overlook the  extremely  broad  range of skills a 
policeman must acquire. He is requ ired to be an expert in the  law, and in psy
chology ; a protector of public  sa fe ty ; a prosecutor  o f cr im e; a gua rdia n of civil 
liberty. And yet, instead of universal  respect, the  community and its politicians  
trea t policemen ambivalently , and  frequent ly as a scapegoat for the problems 
of crime.

Forty  years ago August Vollmer, a former police chie f who became the first 
professor of police administratio n in America, said :

“The policeman is denounced by the public, critic ized by preachers, ridicu led 
in the  movies, berated by the n ewsp apers and unsupported by p rosecutin g officers 
and  judges. He is shunned by the  respectables, hated by criminals , deceived by 
everyone, kicked around like a footbal l by brainless or crooked politic ians. He 
is exposed to  countless tem pta tions and dange rs, condemned when he enforces 
the  law  and dismissed when he doesn’t. He is supposed to possess  the qualifica
tions of a soldier, doctor, lawyer, diplom at and educator, with remuneration 
less than a  dai ly labore r.”

How many of us could fulfill the  demands of th is su perhum an role?
The quality  of the ent ire  crim inal  jus tice  system tur ns  on the  qua lity  of the  

police. Clearly, we need the  a bili ty to rec rui t and retain  as police officers college 
gra duate s as well as high school graduates.  If  it is to be possib le to do tha t, 
and in numbers sufficient to  meet present and fut ure  needs, then benefits offered 
policemen must  be progressive and competitive with those offered by othe r 
professions seeking to employ people of  the same ta lent.

Ina deq uate compensation has  two effects upon the  abi lity  to rec rui t and re
tai n people for this  profession. Fi rst , it makes impossible the  task of att rac ting 
sufficient people of the  caliber requ ired to perform one of the  most difficult and 
impor tan t functions of our  society. Second, it is taken as evidence of the  con
tempt in  which police are  held by the  public and poli ticians .

There  is a desperate  need to at tr ac t people to the  ranks of our  police dep art
ment. A majori ty of the police departm ents  in the  country  are operating  below 
authorized stren gth.  Turnover  is an even g rea ter  problem tha n recru itment. And 
we must face  the fac t that  the mass of police officers rec rui ted  ju st  af ter World 
War I I will reach reti rem ent  age a t the end of this decade.
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Mr. Chairman, the need for enactment  of the kind of legislation before the 
subcommittee today is thus twofold. It  is clearly required to provide a measure 
of security for the families of those public safety officers who are going to lose 
their lives while pursuing public duties. Because those duties are public—because 
the work of public safety  officers is a direct  and inestimable benefit to all 
citizens—it is entire ly appropriate tha t the Congress provide funds for the 
needs of such families. In addition, I have t ried to point out tha t this legislation, 
by creating an  im portant new financial incentive  to become a public safety officer, 
is also need to correct a deplorable and dangerous situation. Tha t is, we have 
heretofore failed to offer financial rewards  and benefits commensurate with the 
risks and range of skills required in two professions whose health is v ital to the 
safety of us all. Unless we act to correct this  situation, we shall have to pay 
for our past neglect, not merely in dollars whose sums will fa r outs trip the 
cost under this bill, but in the far  h arder coinage of fear  and human suffering.

Finally, Mr. Chairman, I would like to urge the Subcommittee favorably  to 
consider an amendment to these bills, whose effect would be to require payment 
of a sum identical to the death benefit, to public safe ty officers who as the result  
of a personal injury sustained in the performance of duty become permanently 
and totally disabled. Such men and thei r families stand in need of the same 
provision for thei r security as survivors of public safety officers who die in the 
performance of their  duty.

Mr. E ilberg. Before I introduce the next witness, I  have a sta te
ment from our colleague on the committee, Charles W. Sandman, J r.,  
which I would like to have placed in the record and, also, a sta te
ment from a member of the subcommittee, the Honorable Tom Rai ls
back, which I wTould like to place in the record. Also a t this poin t I 
would like to place in the record a statement from our colleague, 
Hon. Claude Pepper.

[The prepared statements of Hon. Charles  W. Sandman, Jr ., Hon. 
Tom Railsback, and Hon. Claude Pepper , follow :1
Statement by Hon. Charles W. Sandm an, J r., a Representative in  Congress 

F rom th e State of New J ersey

Mr. Chairman: I speak today as a sponsor and supporter of HR 4600 the 
so-called Law Enforcement  Officers Bill of Rights.

This type of legislation is long over-due. Policemen are no different from any
one else except tha t they in many cases recently are not enjoying equal rights.

I don’t have to tell you of the hazardous conditions under which they must 
work, nor do I have to go into detail of cases wherein the cop on the beat is 
forced to live with a double standard. In effect, because of the supercharged 
atmosphere today in the urban areas, the policeman becomes guilty until proven 
innocent.

I don’t say tha t this bill will change the social problems prevailing today, but 
this bill will give the policeman a measure of protection he needs badly. It  will 
give him a grievance procedure and specific rights while under  charges.

The U.S. Supreme Court of the past few years has leaned over backward to 
protect the rights  of the accused criminal. This is our chance to do something 
to protect the rights of the accused police. I strongly urge this committee to 
approve this bill amending the Safe Streets Act.

Its elemental thru st is one of fairness and equity for men who daily lay the ir 
lives on the line for each and every one of our citizens.

Statement by H on. Tom Railsback, a Representative in  Congress F rom th e 
State of I llin ois

Mr. Chairman, I commend the  Subcommittee for holding hearings on the bill 
H.R. 12, a bill to provide benefits to survivors of public safety officers killed in 
the line of duty, and thank the Committee for permitting me to express my 
views. As you know*, the Public Safety Officers’ Benefits Act is very simi lar to 
legislation I have introduced in this  Congress—H.R. 2396, H.R. 2397, and H.R. 
6449.
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Too often  discuss ions about all aspec ts of public saf ety  center around im
persona l facts , vague legi slat ive solutions,  and  government budgets. Seldom is 
enough concern given to the  brave men and women who daily risk  the ir lives at 
tem pting to make our str ee ts and c ities safe.

Policemen, firemen, and oth er public safety  officers a re  constan tly subjected to 
danger. In a single shi ft the y are exposed to more risk s than  most of us will be 
in a lifetime. For example, almost 36,000 policemen were assa ulted, beaten , shot, 
or stabbed in 1969. In th at  same year, 86 were killed by felonious criminal ac ts ; 
100 in 1970; and 125 in  1971. Over 100 firemen were killed during 1971 alone.

Most of these individuals  are young men at  the  very age when family respon
sib ility  is especially gre at and  before there has  been sufficient time to build up 
financ ial protect ion. The average age of the  victim is approximate ly 30; the  
most common age is 24. The median years of se rvice is 5, and 15% of the victims’ 
have one year of service or less.

Desp ite the  dangers they face, public  saf ety  officers’ salaries remain rel a
tive ly low. The average police officer or  th e average fireman  ear ns less tha n $800 
per month, hardly enough to provide for a fam ily’s fu ture  if  the brea dwinner  
meets  an untimely death .

Death  benefits for  their  survivors  are  vir tua lly  none xiste nt. A recen t survey, 
cited in hearings las t year , showed that  18 Sta tes  provide absolu tely no finan
cial  ass istance  for the  immedia te surv ivors of law enforcement officers. The 
lea st we can do for these  bra ve  servan ts is to provide ass ista nce  so t ha t if they 
are killed  in the line of duty , their dependents will not be lef t in financia l need. 
Wi thout such assurance , we cann ot expect to  rec rui t and  ret ain responsible  fam 
ily men and women into  these incre asing ly hazardous jobs.

In  Jun e 1971, Pre sident  Nixon recommended th at  legislation be enacted by 
the  Congress that  would gr an t $50,000 to the spouse and dependent children 
of a police officer killed in the  line of duty. In recommending this proposal to 
the  Congress, the Adm inis trat ion  pointed o u t:

“The slaying of police officers in New York City and  Washington, D.C. in 
recent weeks has shown to America  the risk  of letha l violence faced daily by 
peace offices in city  af te r city across the  count ry. The na ture  of the dangers 
police officers confront  and the  d ispari ty in surv ivors benefits from Sta te to Sta te 
have  led us to the  conclus ion that  the  Federal  Government should provide  a 
gratui ty  to the  families  of each munic ipal or sta te police officer killed while in 
the  performance of duty, to serve  as a fede ral floor for  surv ivors benefits, and 
to be in  addition to  any o the r benefi ts due the family .”

I was pleased to sponsor a bill th at  authorized the  Law Enforcement Assist
ance Adm inis trat ion to make  a gra nt of $50,000 to survivors  of policemen killed 
in the line of duty. This would have been a small token of apprecia tion to those 
who expose themselves to d ang er fo r the  safety  of each of us.

Since I am convinced thi s assurance  should be given to oth er law enforcement 
officials who take sim ilar risks in the  pursu it of a saf er society, I have joined in 
Introduc ing legis lation to prov ide the same protectio n to firemen, correctional 
officers, cour t guards , judges, mag istrates, prison guards,  and  prosecuting  a t
torneys.

In  recent years our law enforcement officials have not  only had to confront 
a rising crime rate , but  civil disorders,  riots , and prison rebellions. The ir jobs 
hav e not  been easy, and oftentim es discouraging and unre warding.

As a member of the  Subcommittee which considered penal reform. I have  
hea rd firsthand of the tragedie s which have  occurred a t Atti ca and other sta te 
pen iten tiar ies,  and the  ne ar  traged ies  which have  threat ene d various Federal 
ins titu tion s. Adequate protection mus t also be afforded to the  survivors of these 
correctional  officers.

I urge  the Subcommittee  to provide benefits to surv ivors of public safe ty 
officers immediately. Public saf ety  officers should not be asked to run the ul ti
mate risk for society’s securi ty If society in tu rn  will not  be concerned with  
the  consequences of their deaths.

The field of public safety  is extremely  difficult and fru str ati ng . Approval of 
a bill of the  n atu re  I have  descr ibed will ass ist in fulfil ling society’s moral obli
gat ion to those brave men and  women who are  w illing to risk  their  lives in order 
to do something abou t our crim e and saf ety  problems.

Thank  you for  your  time a nd  consideration.
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Sta teme nt  of H on. Claude P epp er , a R epre sent at ive in  Congr ess F rom 
th e  State  of F lorida

Mr. Chairman, I am very pleased, as the former chairman of the House Select 
Committee on Crime, to have an opportunity to follow up before this distinguished 
legislative committee one of the areas  of interest that developed during the ex
tensive investigations of my committee into the crime problem throughout the 
country.

I had been aware, of course, of the fundamental nature  of the police func
tion in our society, in any society. But  it  became even c learer in my mind, as we 
heard the testimony of more than 1,000 witnesses in the four and one half years, 
jus t how much we owe to the dedicated law enforcement officers who daily risk 
the ir lives in the confrontation with the lawless and violent elements in our 
society.

I resolved, therefore, to do what I could to strengthen the public recognition 
of the importance of the police and to do what  I could to see that thei r compen
sation, their benefits and the ir r ights as public servants and as human beings were 
elevated and respected in accordance with the grea t service they perform for all 
of us.

The most obvious need is recognition of the ultimate sacrifice th at law enforce
ment officers and their  families make in our behalf. In 1973, 112 law enforcement 
officers were killed in the performance of thei r duty. And since about 1967 the 
number of deaths has been rising. As of yesterday (July  24), 76 policemen had 
already met thei r deaths on duty in the current year. Five good lawmen died in my 
own sta te of Flor ida last year. Two of them were murdered while responding to 
robbery alarms, one was killed attempting to investigate a suspicious looking 
vehicle, one lost his life in pursu it of an escaped prisoner who turned on him, and 
a wildlife officer on a  stake-out was killed by an alledged poacher.

Each of the Florida officers were ju st doing their  job. Like policemen, firemen 
and correctional officers throughout the country, they were killed while upholding 
thei r sworn vows of duty.

One may wonder why intelligent  young men enter into a law enforcement 
career. But I have found from my own contact, as others  who have studied the 
question have found, tha t most of those who go into law enforcement do so out 
of a desire to be of help. They are idealistically motivated and, according to a 
California study, show the same psychological profile as doctors and ministers.

If it were not for these highly motivated law enforcement and public safety 
officers, it would be impossible to perform the “dir ty work” of our society.

Let us show our appreciat ion by authorizing, as H.R. 4307, which I am co
sponsoring, would provide, the sum of $50,000 for the survivors of any public 
safety officer who is killed in the line of duty.

It  has been said tha t killing a policeman is a “plain and simple murder.” But 
it is much more than that . When anyone consciously attacks a policeman, he is 
attack ing both an important symbol of organized society and an indispensible 
element of an organized and viable society. He attacks our body of laws. He 
attacks our democracy. He attacks each us in a very real way.

But we should limit our concern, Mr. Chairman, to those who make the ulti 
mate sacrifice and to the ir families. We have an obligation to strengthen and 
support the men who daily do the work of law enforcement and run the risk 
of being spat upon, pillored, sued and otherwise abused and Injured in the 
difficult confrontations that  take place every day in every p art  of the country.

H.R. 4598, which I am cosponsoring, seeks to do this by amending the Omnibus 
Crime Control and Safe Streets Act to encourage the states to develop a “Law 
Enforcement Officers’ Bill of Rights” and to establish effective grievance ma
chinery for law enforcement officers.

The objective of this legislation is twofold. First,  it seeks to assure  law en
forcement officers tha t they have, and tha t they will be truly  free to exercise, 
those rights tha t are due every American citizen. In addition, it provides for 
proportionate police representation, as well as public partic ipation, in State  and 
local complaint review boards, and it seeks to protect law enforcement officers 
against unsubstantiated  or nuisance complaints.

In order to protect America’s freedom and liberty, law enforcement agencies 
have tried to enforce the law in a jus t and impart ial manner. However, efforts 
to insure tha t policemen do no t exhibit bias in the performance of th eir official 
duties have often resulted in the erosion of policemen’s rights as individuals to 
partic ipate fully during the ir off-duty hours in the democratic institu tions the ir 
work is designed to protect. The Law Enforcement Officers’ Bill of Rights guar-
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antees  policemen their rig ht  to take pa rt in polit ical act ivi ties  if they choose to 
do so, or to seek redre ss through the cour ts for  abuses  of the ir civil right s, and  
to exercise  these and oth er righ ts with out  fea r of pun itive disciplina ry action  
or the  loss of the ir job. Policemen’s rights  will be protected not only dur ing 
their  off-duty hours, but  twen ty-four  hours a day. Any investiga tion of an officer 
car ried  out by his law enforcement agency af te r the  passage  of this  new Bill of 
Righ ts will have to be conducted in a decent and open manner, free from the  
arb itrari ness and coercion th at  unfortu nately  sometimes intrude s on such in
vestigations today.

Under  the  Law Enfo rcem ent Officers’ Bill of Rights,  the  compla ints of officers 
and those of civilians will be received and investiga ted by agencies which are  
capab le of m aking j us t dete rmin ations. This  should take some of the tension out 
of police-community relatio ns as well as fos ter a tremendous improvement in 
police morale.

Law enforcement officers work with  diligence to preserve  our righ ts as citi 
zens. It  is time th at  we make cer tain  th at  they, too, are able to exercise the ir 
full rights  and privileges a s Americans.

Mr. E ilberg. I  should say the statement by Congressman Sandman 
refers to the  bill of ri ghts legislation, and the statement by Congress
man Railsback refers to  the legislation providing fo r public safety  of
ficers’ benefits.

I hope tha t Congressman Nichols will indulge the  subcommittee for 
a moment because his colleague, who is sitting next to him, does not 
have a p repared statement and I understand he is prepared to make a 
very brief  statement and we welcome from Texas our colleague, J im 
Collins.

TESTIMONY OF HON. JAMES M. COLLINS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS

Mr. Collins. Thank you very much, Mr. Chairman.
Mr. E ilberg. You are welcome to step up, i f you like.
Mr. Collins. Thank  you. I came because of my s trong support of 

the other hill that is also in consideration, but I jus t wanted to say-----
Mr. E ilberg. Speaking of which bill ?
Mr. Collins. H.R. 9035 tha t has been submitted by Mr. Biaggi of 

New York, which I  think is one of the finest pieces of legislation com
ing before the House this  year. I want to endorse H.R. 9035 in every 
way.

I  would say th is, to, in behalf  of the special compensation, which 
is the bill that you have just  discussed. I  am reminded of the fact tha t 
we, in Congress, do receive $42,500 for  our widows if we die, while 
we are in service. I would add that there should be a differential in th at 
bill between whether they die in line of  dutv or from a normal cause 
of death, because I  believe there is a b ig difference. When they die in 
the line of dutv, thev have died for evervone in the countrv which 
differs from normal causes of death. But I  parti cula rly wanted to  have 
an opportuni ty to sup port  the bill by Mr. Biaggi. I  urge the committee 
to report out this policeman bill of rights.

Thank you, Mr. Chairman.
Mr. Eilberg. Thank you, Mr. Collins.
Mr. Keating. Thank you, Mr. Collins.
Mr. E ilberg. And regularly  scheduled this morning  is our colleague 

from Alabama, the Honorable Bill Nichols.
Kind ly step forward, Bill.
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TEST IMONY OF HON. WILLIAM  NICHOLS, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STATE OF ALABAMA

Mr.  Nichols. Th an k you, M r. Chairma n. I t  is a pri vil ege thi s mo rn
ing  to have th e o pp or tuni ty  to  ap pe ar  be fore y our commit tee to tes tif y 
in b eh alf  of  the P ub lic  S afety Officers Ben efit Act, H.R.  12.

As the sponsor of  H.R.  874, which is alm ost  ide nti ca l to the  leg is
lat ion  now under s tud y by th is  body, I ce rta inly  wa nt  to go on reco rd 
expre ssing  my whole nea rted supp or t fo r the concept of pro vid ing  
financia l compensation to th e widows a nd  dependent s of  publ ic saf ety  
officers ki lled  in the line  of  du ty.  Of  course, as the commit tee knows,  
no am ount of  money can replace a husba nd or  fa th er  who  pay s the  
sup rem e sacrifice fo r socie ty. Bu t, I feel th at  the  $50,000 com pen
sat ion  pro vided for in th is  leg isla tion  wou ld enable the  surviv ors  
ce rta inly  to m ake a new b eginning . I t can enable the w’idow t o p rov ide  
fo r he r fam ily ’s w ell -bein g; it  can enab le the ch ild ren  t o fu rthe r t he ir  
edu cat ion , and—in  an ab str ac t sense—it can  show’ the fam ily  th at  
Am erican s care  about the ir  publi c sa fety officers.

Wh en the  ave rage citi zen  spo ts a fire, he na tu ra lly call s t he  fire de
pa rtm en t and these public servan ts, eit he r pro fessional  or  volunteer,  
resp ond  withou t, in ma ny cases, kno win g th e na ture  o f the  call. They 
leave the  fire sta tion, th ei r homes or  th ei r businesses  wi th the  full 
knowledge th at  they might  no t re tu rn  and, according  t o the In te rn a
tio nal Associa tion  of Fi ref igh ter s, approx im ate ly 200 of  them , Mr. 
Ch air ma n, d id n ot r etur n in 1972.

Like wise , th e police  officer never knows  wha t he  is g oin g to  be fa cin g 
when he goes on duty.  He  is well awa re of  the fact  th at  he migh t be 
sho t whi le inv est iga tin g a crim e, while  sto pp ing an automobile  fo r a 
simple  traffic vio lati on or fro m ambush whi le on pa tro l. On Octo 
ber 25,1972, officer Israel  Gonza les of t he Ar lin gton  C ounty  Police D e
pa rtm en t walked into a bran ch  ban k in nearb y Cr ys tal  Ci ty while  
ma kin g an invest iga tion . Officer Gonzales wal ked  into the  b ank while  
a rob ber y w’as in  pro gre ss and af te r fir ing  s everal sho ts at  two of the  
band its , he was shot  in the  back b y a th ird assai lan t a nd  die d i nst an tly . 
Officer Gonzales began his  day on October 25, in the  same way most  
us d id. How ever, we a ll re tu rned  home t hat  n ig h t; he d id  not. In  a dd i
tion to Officer Gonzales, 111 of  his  colleagues  did  no t re tu rn  home in 
1972.

Mr. Ch airma n, I am very concerned about the  f ut ur e of  th e fam ilie s 
of  these 112 law enforc ement  officers and 200 firemen who gave thei r 
lives whi le prote cti ng  socie ty du rin g 1972. I am sure th at  many of  
thes e officers did  no t have adequa te insu rance to pro vid e fo r all the  
needs of  thei r fami lies.  In  or de r to assu re th at  the  survi vo rs of  these 
public  serv ants do not face  economic h ards hips  in t he  futur e,  I  endorse  
the  legislation now being  considered by  thi s subcommitt ee.

In  c losing, Mr. Ch air ma n, and gen tlem en of  the  comm ittee , I  would  
say  I  am no str an ge r to the concept embodied in th is  leg isla tion . In  
1969, whil e a m ember o f t he Ala bam a State  S ena te, I  introduced s imi 
la r leg islation  prov idi ng  $10,000 compensation to  su rv iv ing widows 
and orph ans of firemen an d policemen. Th is is Alabam a law tod ay,  
Mr.  Ch air ma n, and  of all the legisla tion  I  have  spon sore d, I  am pe r
haps  pro udest  of  th is pa rt ic ul ar  bill. I t  is my fer vent hop e th at  th is 
leg islation  wi ll be a pprov ed  by  th is  body a nd  wi ll go  to become F edera l 
law.
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Mr. E ilberg. Thank you very much, Mr. Nichols.
Do you believe that  the payment of the gratuity , if we adopt one, 

should be based upon a crimina l act or be payable as a result  of death 
in the line of duty ?

Mr. Nichols. Mr. Chairman, I take the broad view on this . I think 
very definitely it ought to be payable in line of duty.

I might state to the committee, and in my own experience in my 
own State, these first two officers who died afte r this bill was signed 
by our Governor happened to be firemen. One was killed in a theater 
where he was fighting a fire, and the roof caved in on him, and the 
other was killed by a brick wall which collapsed and he died. And I 
had the privilege of personally presenting  the check with my Gov
ernor to the widows of these brave people.

Mr. E ilberg. What  is the amount again ?
Mr. Nichols. $10,000 in my State, Mr. Chairman.
Mr. E ilberg. And do you thin k there is a nything irregular in the 

Federal Government providing an additional $50,000 ?
Mr. Nichols. Absolutely not. I have listened to the questions p ro

pounded by our respected friends here on the committee and I, too, 
would be opposed to a police sta te at the Federa l level. But, we are 
talk ing about compensation to widows and orphans and I  just think 
it goes into an area that is somewhat apa rt from direct ing an officer 
as to how he should conduct his official duties. I just do no t see th at 
fear.

Mr. E ilberg. I f we write  legisla tion along these lines, do you think 
we should deduct the benefits made payable by local or State 
authorities ?

Mr. Nichols. Absolutely not. I think it ought to be in addition  to 
any amount payable af ter city, county, or State level.

Mr. E ilberg. And do you think this will help the recruitin g effort 
in obtaining candidates for police officers and firemen ?

Mr. Nichols. I would think it would be in some way helpful, Mr. 
Chairman, although I do no t necessarily see it as a real boon to  the  
recruiting  effort. I  think initial  compensation has got to be underly
ing, but  I think it is the way tha t this Congress and this  country 
can say, “Fellows, we thank you for the job you d o; the  risks th at you 
take every day in protecting us.” The firemen and policemen are 
really soldiers in our era that we live in.

Mr. E ilberg. All right , Mr. Nichols, one other question and then I 
will pass along to the other members of  the subcommittee.

How far do you think  we ought to go in the definition of public 
safety officers? Do you think we should include wardens, guards, 
bailiffs?

Mr. Nichols. Well, I have listened to that question asked the 
previous witness, and at the risk of getting a slap from the volunteer 
people who perform these duties, I think  you have to draw the line 
somewhere. And in my legislation I would envisage and, of course, 
would yield to the good judgm ent of the committee on this, but I 
would envisage tha t this bill ought to be broad enough to  cover any 
enforcing officer who is on the regular payroll in the enforcement 
field. Yes, I think it should go to wardens. I think it should go to 
game people who enforce the game law, and I th ink it should go to the 
border patrol and even the park policemen here in the Nation’s Capital.
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Mr. E ilberg. W hat about the stenographer in the courtroom who is 
shot and killed by a defendant ?

Mr. Nichols. Well, I  have no t considered that, Mr. Chairman. I do 
not want to-----

Mr. E ilberg. I do not want to be too technical, but I want  to point 
out the range of possibilities.

Mr. Nichols. I had not envisaged tha t it would go tha t far, Mr. 
Chairman.

Mr. E ilberg. Mr. Keating?
Mr. Keating. I thank the gentleman from Alabama for his test i

mony and his thoughtfu lness in presenting it. And, frankly,  for hav
ing the foresight in his legislative duties in the State legislature to do 
what I thin k State and local governments ought  to do primarily,  and 
should have done some time ago. So, I  commend you for doing tha t 
and feel i t is unfortunate that  many States have not done i t prio r to 
this  time.

Do you have any idea what death benefits there  are for an FB I 
agent or Secret Service man ?

Mr. Nichols. Mr. Keating, I must confess my ignorance. I do not.
Mr. Keating. Would you suggest they receive the same compensa

tion if  killed in the line of du ty ?
Mr. Nichols. I certain ly would. Yes, sir. They are enforcement 

officers in my book, just like any policeman th at  walks his beat.
Mr. Keating. Wha t about the serviceman in the Army, Navy, or 

the A ir Force?
Mr. Nichols. No, sir. I do not think he would be covered under 

the type of legislation we are considering.
Mr. Keating. My question is, should he be ?
Mr. Nichols. No, sir, I do not think  he should be. We have in sur

ance in the Armed Forces th at is available to each and every man tha t 
wears the  uniform. And if it is like it used to be, the officers are held 
responsible to see tha t every man has it.

Mr. Keating. Would you say, however, tha t the amount of th e in
surance should be the same as opposed to what they presently  receive. 
Should it? Should he get less in the armed services than the person 
who is a public safety officer ?

Mr. Nichols. I suspect th at day in and day out, policemen have as 
many or more risks than  the average man who wears the uniform, 
Mr. Keating.

Mr. K eating. W hat about when we are engaged in a war like Viet
nam or Korea or something like that?

Mr. Nichols. Well, certainly, tha t is a different situation. I am 
thinking  of the peacetime soldier, perhaps, more th an I would be in 
a wartime situation.

Mr. K eating. Well, to pursue i t one step further,  if  we were at war, 
would you suggest tha t they  be compensated to the same degree, in the 
same amount of money ?

Mr. Nichols. Well, no, sir, I would not. I thin k the armed services 
is a much broader field th an that of the police officer and I do not see 
where we could—I jus t think from a money standpoin t we would 
not want to get into tha t. I  th ink it would be prohibitive, Mr. Keating.

Mr. Keating. Let me ask one more question.
On the question of the death penalty, which I-----
Mr. Nichols. Death penal ty ?
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Mr. Keating. Death penalty. T hat  is not di rectly  related to the bill, 
and yet it is, in a way, because we are talk ing about the protection, 
really, of the law enforcement officers who protect the citizenry. 
Would you think  the death penalty ought to be as necessary in the 
protection of the police officer or as helpful to them ?

Mr. Nichols. Well, Mr. Keating, I agree with you. I think this 
may be somewhat related. I think  it  is a little  aside from the  bill tha t 
we are talking about. I strongly favor  the death penalty  in certain 
crimes, yes, sir.

Mr. Keating. I  yield back, Mr. Chairman.
Mr. Eilberg. Mr. Railsback, do you have any questions ?
Mr. Railsback. Mr. Chairman, I just want to commend our col

league for his in terest. I thought he made a very fine statement.
Mr. Nichols. Thank you, Tom.
Mr. E ilberg. Mr. Wiggins?
Mr. Wiggins. Thank you, Mr. Chairman.
I would like to explore a ma tter that was touched upon by our col

league and friend, Mr. Keating. You serve as a member of the  Armed 
Services Committee?

Mr. Nichols. Yes, sir.
Mr. Wiggins. And, as such, it is your committee’s responsibility  to 

to give consideration to adequate compensation for members of the 
armed services ?

Mr. Nichols. Yes, sir.
Mr. W iggins. Would you describe for our record what death bene

fits are payable in the case of servicemen ?
Mr. Nichols. Mr. Wiggins, I am sorry, I do not  serve on th is com

mittee. I believe t ha t—well, I  am sure when you and I served in the 
milita ry, it was $10,000 insurance policy tha t a man took at t ha t time. 
It  was not mandatory at tha t time. I f a man had no dependents and  he 
jus t did not want to take this $2 or $3 out of his  payroll, he did not 
have to do it. But, it was strongly encouraged by the military at tha t 
time.

I regret to inform the gentleman tha t I  just do not have that figure 
at my disposal right now.

Mr. Wiggins. Well, I can supplement your personal knowledge. 
A nationa l service life insurance policy was an optional righ t which 
servicemen had the privilege of subscribing to if  they w’ished. I t was a 
term life insurance policy. The usual face amount was $10,000. It  
might  have been possible to take out a lesser amount, but that  was the 
maximum then and, so far as I  know, is still  the maximum. The cost 
of th at policy was charged di rectly to the serviceman and he paid for 
it-----

Mr. Nichols. Yes, sir.
Mr. Wiggins [cont inuing]. Without Federal contribut ion at all 

and the amount was based upon actuarial determinations  involving 
age and other factors. My recollection is tha t in my case it  was $6, 
$7, or $8, a month for $10,000 of national  service l ife insurance. It  
is your best recollection t ha t the policy which I have just described 
is still in force?

Mr. Nichols. It is my recollection that  it is, yes, sir.
Mr. W iggins. Well, I  th ink that reflects, then, a measure of the na

tional concern for the survivors of servicemen who were killed while
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serving their  country in terms of dollars. It  is $10,000 without cont ri
bution at all by the ir employer, the Federal Government. I t is 
evident, therefore,  that  what we envisage in this legislation for 
State and local law enforcement officers is a considerably grea ter 
benefit than we provide  for our own employees; namely, service
men. Is tha t not true  and would you comment on the logic of  tha t?

Mr. Nichols. Well, Mr. Wiggins, I do not know’ tha t I can go 
fur ther into the logic o f it, other than  just to say this to you, and I 
believe the gentleman would agree with me. It  is aw’fully difficult 
being a police officer in these days and times. I could not be one. You 
and I have seen them spat upon out here on the fron t steps of this 
Capitol and called all sorts of names. The gentleman from Utah, I 
think, had a very good descr iption of the way police officers are looked 
at by some segments of our society and  this is regrettable. They are 
our first line of defense in many, many respects and I believe tha t 
this Congress, and I believe that the American public shares a respon
sibility  of saying to these guys, we apprecia te the job th at you do for 
us. That is the w’ay I feel about them. I sleep better every nigh t because 
there is a patro l car driving back and for th down my road routinely  
and I would not want to comment f urt her on the differences that you 
seem to view in the dependents of a member of the armed services 
vis-a-vis the dependents of  a man in uniform in the police forces.

Mr. E ilberg. Would the gentleman yield ?
Mr. Nichols. I  just  think  it is in order.
Mr. Wiggins. I  yield.
Mr. E ilberg. I f you w’ere to ask me tha t question and, of course, 

we will get into this in the executive session, Mr. Wiggins, my an
swer -would include tha t we are faced with two entirely  different sit 
uations, th at of the serviceman and th at of the police officer. I  am con
cerned and I  know all o f us are concerned with crime and the appar
ently rising rate of crime. Sometimes we talk  about the rate being 
less than  the year before bu t the fact is th at crime is perhaps  the prime 
issue or maybe the  second or thi rd most important issue facing our 
country today. And I view crime as a national issue and, therefore,  
one t hat  deserves special treatment. And if by what we are doing, we 
are helping to fight crime, I am supporting the concept of the bill 
and I am not sure tha t it necessarily relates to the serviceman 
question.

Now, of course, we could argue this back and forth, but I just 
wanted to know.

Mr. Keating. Will the gentleman yield, or do you want to respond?
Mr. Wiggins. Well, I will not respond because I  am not the wit

ness but maybe I can elici t an answer from the  witness. Is  it your view 
that the enactment o f th is legislation will in any way reduce the risk 
to police officers ?

Mr. Nichols. No, sir, I do not believe it would reduce the risk.
Mr. Wiggins. Is th at not an adequate response, Mr. Chairman ?
Mr. N ichols. I  do not believe i t would reduce the risk to police of

ficers. But, I  believe it would be very much appreciated by those people 
who wear the uniform.

Mr. Wiggins. Well, there is no question about that.
Is it your view th at if this  legislation were enacted, the good will 

toward  a police officer would be enhanced by those who spit upon him 
now ?
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Mr. Nichols. I think it  would to some measure or degree be en
hanced in the public eye; no t with these people out here on the  fron t 
steps of the Capitol , Mr. Wiggins . I  am not sure we could change the ir 
viewpoint.

Mr. W iggins. Well, if it  is desirable to reward the police officer by 
indica ting a public appreciation of his service, would it  not be more 
meaningful to give him $50,000 while he is alive in expression of 
our apprecia tion rather tha n give it to his widow ?

Mr. Nichols. I  would not want to do it  t ha t way, Mr. Wiggins. I 
think this would be the wrong way to do i t. I thin k that you are get
ting into the area t ha t you ju st expressed wi th Mr. Owens some con
cern about, t ha t we might  get into a police, a Federal police system, 
and la m  very much aga inst that . I t ought to be at the local level. I  
strongly support a local police force.

Mr. W iggins. Now, Mr. Owens made a st rong point, if not the cen
tra l point of his test imony, tha t this legislation would aid in the re
cruitment of police officers by generally enlarging the total compen
sation package, and making  it more a ttrac tive for a police officer to 
undertake tha t profession. In your work as a member of the Armed 
Services Committee, you have been dealing with the problem of re
cruitment?

Mr. Nichols. Yes, sir.
Mr. W iggins. And yet, as I  understood you, you have not even dealt 

with the problem of death benefits ?
Mr. Nichols. No, sir.
Mr. Wiggins. Do I understand from that , tha t death benefits have 

not been a material consideration in recruitment as f ar  as the armed 
services are concerned ?

Mr. Nichols. Mr. Wiggins , I do not share all of the enthusiasm 
tha t my colleague who testified previously did on the package that we 
are considering here being a great  boom toward recruitment. I  t hink  
it is the take-home pay and th is is the area th at we have addressed, as 
you know, in the Armed Services Committee. We have doubled the 
pay of the  soldier in order to entice him into an all-volunteer concept.

Mr. Wiggins. I conclude tha t-----
Mr. Nichols. And we have gone about as fa r as we could go in field, 

I might say.
Mr. Wiggins [cont inuing]. I would conclude that if Congress 

wished to address itself to the  problem of recrui tment  t ha t we ought 
to be talking in terms of increasing the take-home pay of  police officers 
rath er than  increasing the death  benefit package.

Mr. Nichols. I am in agreement  with you, Mr. Wiggins.
Mr. Wiggins. That is all the questions I have.
Mr. Eilberg. Thank you, Air. Wiggins.
Mr. F ish?
Mr. F ish. I would just  like  to ask the witness i f he would not agree 

tha t one difference between the national  service life insurance and 
the coverage of this b ill, is tha t in this bill, the gra tuity does not come 
into play unless the death results from injury in the performance of 
duty, whereas the national service life insurance—and many of us 
still have it afte r 25 years, after we are out of uniform—that benefit 
remains for our deaths from any natural cause ?
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Mr. Niciiols. Well, those tha t continue to carry the coverage, this 
would be true ; yes, sir.

Mr. F ish. Thank you, Mr. Chairman.
Mr. E ilberg. Ms. Holtzman, do you have any questions ?
Ms. Holtzman. No, I don’t, Mr. Chairman.
Mr. E ilberg. Mr. Nichols, we thank you very much.
Mr. Nichols. I than k the  chairman and the committee for your 

time, Mr. Chairman.
[The prepared statement of Hon. Will iam Nichols follows:]

Sta tem ent  of  t h e  H on . W il l ia m  N ic h o l s , a R ep res en ta ti ve in  Con gr es s F rom 
t h e  Sta te  of  Ala ba ma

Mr. Chairm an, it is indeed a privil ege to have the  o pportun ity to appear before  
thi s distingu ished subcommit tee to tes tify  in beh alf of the Public Safe ty Officers 
Benefit Act, H.R. 12. As the  sp onsor of H.R. 874, which is almost iden tica l to the  
legislat ion now under study by thi s body, I certa inly want to go on record  ex
pressing  my wholehearted  sup port for the  concept of providing  financia l com
pensation  to the widows a nd depen dents  of public  sa fety  officers killed  in the line 
of duty.

No amount of money can relac e a husband or fa ther  who pays the supreme 
sacrifice for  society, but  the  $50,000 compensation provided for  in the  legislation  
will enable the  surv ivors to make a new beginning . It  can enable the  widow to 
provide for  her  family’s well-being, it  can enab le the  children  to fu rth er  their 
education  and—in an a bs tra ct  sense—it can show the  family th at  Americans  c are  
abo ut the ir public safety  officers.

When the average ci tizen  spots a fire, he natu rally  calls the fire depa rtment  and 
these public servants , either profes siona l or volunteer, respond without, in many 
cases, knowing the  n atu re  of  t he  call. They leave  the  fire sta tion , thei r homes or 
their businesses with  the full  knowledge th at  they might not ret urn and, acco rd
ing to the  Inte rna tional  Associa tion of Firefighters,  approxima tely  200 of  them 
did not retu rn in 1072.

Likewise, the  police officer never knows what he is going to be f acin g when he 
goes on duty. He is well aware  of  the fac t t ha t he might be shot  whi le invest iga t
ing a crime, while stopp ing an automobile for  a simple traffic violat ion or from 
ambush while  on patrol. On October 25, 1072, Officer Isr ae l Gonzales of the  
Arlington County Police Depar tment  walked into a branch  bank in nearby 
Cry sta l City while mak ing an investiga tion.  Officer Gonzales walked into the  
bank  while  a robbery  was in  p rogress and af te r firing severa l shots at  two of the 
bandits , he was shot in the  back  by a third  assa ila nt and  died instantly.  Officer 
Gonzales began his day  on October  25, in the  same way most of us do. However, 
we al l retu rned home tha t nigh t: he did not. In add ition to Officer Gonzales, 111 
of his colleagues did no t re turn  home in 1972.

Mr. Chairm an. I am very concerned about the fu ture  of the families  of 112 law 
enforcement officers and  200 firemen who gave thei r lives while  p rotecting society 
during 1972.1 am sure th at  many of these  officers did not have adequa te insurance 
to provide for  all the  needs of their famil ies. In order to ass ure  th at  the su r
vivors  of these  public  servan ts do not face  economic hardsh ips  in the  future , I 
endorse the legislation now being  considered  by this subcommittee.

Mr. C hairm an, I am no s tra ng er  to  the concept embodied in thi s legislation . In 
1965, while a Member of the  Alabam a Sta te Senate. I intro duce d sim ilar legisla
tion  p roviding $10,000 compensation to surv iving widows and orph ans o f firemen 
and policemen. This  is  A labam a law today  and of all the  leg isla tion  I have  spon
sored, I am perhaps pro udest of th is particu lar  bill. It  is my ferv ent  hope that  th is 
legislat ion will be approved by thi s body and  will go to become Fed era l law.

Mr. E ilberg. I  do not believe our colleague, the Honorable F ran k E . 
Denholm, has a prepared statement  hut I will recognize him briefly at 
this  time.

Did you wish to make a very brief statement, Congressman ?
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TESTIMONY  OF HON. FR AN K E. DENHOLM, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM  TH E STATE OF SOUTH DAKOTA

Mr. Denholm. Yes, if I may, Mr. Chairman.
Mr. Chairman, and members of the committee, I am a cosponsor of 

the legislation before you today.
Mr. Eilberg. Which legislation ? We are covering two subjects today.
Mr. Denholm. Yes, both of the proposals.
Mr. E ilberg. On both ?
Mr. Denholm. I am a cosponsor of both.
Mr. Eilberg. The Public  Safety Officers’ Benefits Act and the  bill of 

right s ?
Mr. D enholm. Yes. I concur with my colleagues in support of this 

legislation for several reasons, but I must explain at the outset tha t 
I am a former police officer and a former FB I agent and I will en
deavor to be objective in my testimony.

I do know the need for this legislation. I concur with my colleagues 
in thei r testimony in support thereof.

Mr. E ilberg. In view of your experience, I want to ask one or two 
questions of you.

Tf we pass legislation o f the kind contemplated by the various bills, 
the administ ration bill, Congressman Rodino’s bill, and so forth, with 
respect to benefits to next o f kin, do you think  i t should be limited to 
benefits following death as a result of a criminal act or death resulting  
in line of duty?

Mr. Denholm. I prefer the broader concept for  the reason th at the 
mobility of crime today knows no limit. It  does not stop at the city 
lim its ; it does not stop at the county lin e; it does not stop at  the State 
line. I believe this is an honest approach to revenue sharing. There 
has been much discussion about, revenue shar ing for the benefit of 
the people at the  local level. A high percentage of police officers live a 
lifetime of public service without requesting the Federal Government 
for one cent. It  has been reported tha t 110 or 111 police officers were 
killed last year. Tha t is a small percentage of the tota l number of 
police officers. However, it is ample evidence of the haza rd and the 
mobility of crime across the country. Crime occurs most often in the 
dark. Crime transgresses State lines, county lines, city lines.

Mr. E ilberg. I f  I  may inte rrup t, I am asking whether there should 
bo coverage in the line of duty, even though a criminal act may no t 
have occurred ? What is you r reaction ?

Mr. Denholm. Protec tion should be extended to officers in the line 
of duty. The concept of “in-line-of-duty” must be carefully  defined 
but the protection should extend to those officers in the line of duty.

Mr. E ilberg. One other question: From the point of view of the 
possible law enforcement recrui t, whether policeman or fireman, and 
as a former FB I agent and police officer, to what ex tent do you think 
these add itional benefits, fringe  benefits would be an item of consider
ation by the fellow or the woman who might be enter ing and also 
possibly to the members of his family? As we know, the decision to 
go into an occupation is very often a family decision rath er than per
haps the rec ruit ind ividual ly. W hat effect do you think th is legislation 
would have on the individual if it were to be adopted ?



Mr. Denholm. An officer is subconsciously always concerned about 
security for himself and security for his loved ones—security for his 
family. I was trained tha t the  other fellow always had the first oppor
tunity for the deadly move and from then on fai r play prevaded. 
Every  police officer has a constant concern fo r security—tha t concern 
is not easily explained. He may be on duty for days or months or 
years, and never be endangered, but he never knows when he is about 
to be shot. The protection and security as proposed in the legisla
tion before you would be an incentive to every officer to discharge 
the essential duties of his office imposed upon him by law with a 
conscious sense of security in the line of duty. So, I think  it is a 
very materia l pa rt of his performance  in the public interest.

Air. E ilberg. Thank you, Mr. Denholm.
Are there questions from any other members of the subcommittee? 

Air. Wiggins ?
Air. Wiootns. Thank you, Air. Chairman.
I would like to call on your experience as an FB I officer. What are 

the death benefits payable to FBI officers ?
Air. D eniiolm. I resigned from the Bureau in Los Angeles in 1961 

and, a t that time, it was $10,000, but I  th ink it has been increased sub
stant ially  since then.

Air. Wiggins. I s it in the form of a gratui ty ?
Air. Denholm. No.
Air. Wiggins. Do you pay premiums for it ?
Air. Denholm. Yes.
Air. Wiggins. It is an insurance policy ?
Air. Deniiolm. Yes.
Air. Wiggins. Is it a lump sum payment ?
Air. Deniiolm. Yes. It  is term insurance. However, it seems to me 

optional plans are also available but I cannot be certain as to the 
benefits thereof.

Air. Wiggins. Does the Federal Government contribute to the cost o f 
that  insurance?

Air. Deniiolm. I am sure the Government did contribute to the 
cost of the protection extended.

Air. Wiggins. In the  State of South Dakota, are death benefits in the 
form of gratuit ies or otherwise commonly payable to State and local 
police officers?

Air. Deniiolm. Not as a matt er of public policy or law.
Air. Wiggins. Tha t is all the questions I have.
Air. Railsback. Could I just ask one?
Air. E ilberg. Air. Railsback?
Air. Railsback. I  want to congratulate  you on your statement, and I 

want to ask, in your experience with other  law enforcement officers, 
did you find much moonlighting? In other  words, police, State, or 
local, particular ly police officers that had more than one job?

Air. Denholm. Yes. indeed. 1 think it is common knowledge that 
police officers are underpaid, particularly at the State  and local level.

I found State and local officers to be willing to cooperate with Fed 
eral officers a t all times from here to San Francisco and across the 
country. There was an excellent relationship between the FB I and 
State and local officers, and many times the policemen would volun-
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teer services, the highway patrolmen would volunteer services with 
us on Federal investigations. The local officers are interested in stop
ping a Federal fugitive as much so as a State or local man. Tha t is 
what you should consider and recognize in your deliberations on 
this proposed legislation. Crime knows no limits of geographical 
areas. Crime is a national problem in this country.

Mr. Railsback. Was it also true , and is it  still true, tha t in South 
Dakota, which you are fami liar with, the benefits derived by a police 
officer working in a small community might be very much different 
than a police officer working for a large municipal department or is it 
true  tha t there is not much uniformity as far as benefits for local 
police officers are concerned.

Mr. D enholm. Yes, th at is exactly true. In  fact, the nigh t police
man might be the same person tha t works for the street depar tment  
during the day. His benefits, income and security are p roportionately  
smaller than an officer of a large metropolitan area tha t does have 
something equivalent to a civil service system with retirement  bene
fits. Nonetheless, the officer in a small community is exposed to the 
same dangers. If  the Federa l fugitive or criminal flees throu gh a 
small town at nigh t and decides to “knock off” a local drugstore  for 
drugs, or to case the bank or commit homicide the person in his 
path  may be killed in South Dakota as quickly as an officer in Man
hattan, N.Y. Crime is the same no ma tter where it occurs. The mobility 
of crime and the criminal  is the problem of us all.

Mr. Railsback. That  is all.
Mr. Wiggins. Would you yield just for a second ?
Mr. Railsback. I  am sorry. I want to yield to my colleague from 

California .
Mr. Wiggins. Ju st one question.
I wanted to explore fu rther your use of the revenue-sharing concept 

as a justification for a p rogram such as this. It  is my understanding, 
and I think generally understood, tha t the purpose of revenue shar
ing is to provide funds to units of local government so that  they  may 
determine thei r own priorit ies and take care of thei r needs accord
ingly. I t is to be distinguished from categorical aid programs where 
the Federa l Government determines the priority and pours money 
into a specific program. Is it your belief tha t i f units of local govern
ment were given a sum of money equivalent to the total cost of this 
program, tha t they would select as their prio rity  the placing tha t 
money into death benefits for police officers ?

Mr. Denholm. No.
Mr. Wiggins. I do not think so either.
Mr. Denholm. I think history is evidence to the contrary. Local 

officials of  a majo rity of the local governing units often seek to em
ploy officers o f the law at the lowest salary level possible to keep the  
peace and quiet of thei r respective communities.

Air. Wiggins. I tota lly agree with that . I would think that this 
program is exact ly the antithesis  of a revenue-sharing concept. It  is 
a classic example of a categorical aid program, which directs Federa l 
money into a specific activity.

Mr. Denholm. I am simply saying t ha t these proposals underw rite 
the hazard  but do not necessarily expend money. If  we had this pro-
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gram, Mr. Wiggins, i t would be a sense of security to those in hazard 
ous duty without an annual capital outlay on the pa rt of the Federa l 
Government.

Mr. Eilberg. Any other questions ?
Ms. Holtz man. Mr. Chairman?
Mr. E ilberg. Ms. Holtzman ?
Ms. Holtzman. Thank you. I gather from your testimony tha t 

if this mat ter were left up to  the  Sta tes, as it is now, th at  they  would 
not consider this a high priority,  is that correct ?

Mr. Denholm. That has been the practice in the past. Therefore, 
this legislation has been int roduced  for your consideration. There is 
much evidence indica ting that  hamlets and towns and villages and 
small cities across the country have not placed a high prio rity  on 
law enforcement unti l after a crime occurs. And for a while there 
will follow an infamous crime, a barrage of newspaper articles and 
headlines and then—forgotten. It  has been my experience in being 
a State  and local officer, and in being a Federal officer tha t public 
concern is much the same all across the country.

Ms. Holtzman. What would you say are the main reasons for the 
need fo r t his legisl ation on a Federal basis ?

Mr. Denholm. Well, first of all, the police officer is generally re
garded with a similarity of a dog. I say that having been a police 
officer for many years of my adul t life. He is man's best friend, he 
is seldom wanted unless he is called and when he is called he is sup
posed to be there  at once and without  cause for delay. Now, you can 
have peace and quiet in your community for days and nights and 
years. But, let some small child be molested or hu rt or injured , or a 
bad accident or a crime occur and all of a sudden the police officer is 
the focal point  of public concern and criticism. lie may be the only 
one there , and like I said, in a small town he may by day be work
ing with the street department and by nigh t he is the police officer, 
It  is a budgetary problem in small towns and this is one area tha t 
budget pr iorities erode until crime occurs.

Ms. Holtzman. Well, would you say tha t the need for such death 
benefits would be g reate r in rural areas of this  country than  in  urban 
areas ?

Mr. Denholm. I  do no t th ink i t would make anv difference for the 
reasons tha t I  have previously stated, and th at is, tha t if you are dead 
it makes no difference whether you are a police officer in Manhattan 
or in a small town in South Dakota. If  you have been shot, you are 
shot, and the mobility of crime today is not limited to any geograph
ical area.

Ms. Holtzman. Do you have any information on the average cov
erage of life insurance policies carried by police officers?

Mr. Denholm. I could not intelligently give you any statistical in
formation except that  the officers th at I know cannot afford to buy 
very much. They usually buy the most coverage at  the least possible 
cost.

Ms. Holtzman. But, you would not have any idea what tha t cov
erage on an average would be ?

Mr. Denholm. No, I cannot  answer or respond to that question 
with statist ical data but I have never known a police officer to be 
over insured.
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Ms. H oltzman. Could  you th ink of  any othe r way  of  encoura gin g St ates  to  show more ser ious c once rn fo r prov id ing de ath benefits tha n th ro ug h an ou tri gh t gra nt pro posal ?
Mr. De nho lm. The local and St ate governm ents and even the 

Fe de ra l Government  have reco gnized in rec ent  ye ars  th e importance of  law  enforcement  an d pers onnel pe rfo rm ance  the reo f. I t  is because of  the mo bil ity  of  crim e, pa rti cu la rly , th e dr ug  traf fick ing  th at is occ uring  wi th ra pi di ty  in  t he  schools. As  law  en for ceme nt is imp rov ed ’and increased ag ain st crime  in indu str ial ized  ur ba n cen ters —the  cri mina l is moving int o the ru ra l area s. An d, ag ain , crim e knows no lim ita tio ns—the  cri mina l goes where th e marke t is fav ora ble  fo r bis  expe rtise, and, of  co urse , we  have banks and sto res  t hat  a re robb ed in ru ra l areas by the ex pe rt cri mina ls th at  tra ve l fro m the  urba n cen ters  to ru ra l and subu rban  com muniti es an d then  re trea t to the masses of  the indu str ia liz ed  urba n centers . I  th in k th at the bill pr ovide s a wonderful op po rtu ni ty  fo r th e coopera tive effo rt of  Fe de ral, St at e and local governm ents to  provide  sec ur ity  to the officers of  the  law and to the  dependents the reo f. I  am hopeful  th at  you will  fav orab ly  and pr om pt ly  re po rt  the pe nd ing leg isl ati on  acc ord ing ly.Ms. H oltzman. Than k you, Mr. C hairm an.
Mr.  E ilberg. T ha nk  von very much,  Mr.  De nholm.
Mr. Denh olm . T ha nk  yo u. Mr.  Ch air man , and th an k you, members of  the  comm ittee.
Mr . E ilberg. I  would like  to ann oun ce to  the members  of  the  subcom mit tee and t o the folks in the  room th at  we will have to ad jour n at 

ap pro xim ate !v 12, a nd  ve ry pro bably  we will have  t est im ony beyond 12 o’clock and our  prese nt plan s a re to resume a t 2 :30 since some o f th e mem bers  hav e othe r ob lig ati ons in the mea nwhile . I  th in k th at  we sho uld  immedia tely go back to the  scheduled witn esse s as we are  not be ing  quite  fa ir  to the m bv rec ogn izin g the Mem bers  who have not 
specific ally  reques ted tim e. However , we ce rta in ly  wa nt to he ar  from  every  sing le Member of  Congress who wa nts  to te sti fy .

T would  l ike  to recognize  now the  witness who ap pe ars nex t on the  schedule, a mem ber of  the  Ju di ci ar y Com mit tee,  a fo rm er  mem ber  of th is  subcom mit te. and a Membe r who was involved wi th th is commi ttee when the  bill passed the House  last  Congress and  we welcome ou r col league. C ong ressman Law rence H ogan .

TESTIMONY OF HON. LAWRENCE J. HOGAN, A REPR ESEN TATIVE 
IN  CONGRESS FROM THE STATE OF MARYLAND

Mr. H ogan. Than k you, Mr. Chairma n.
In  the  intere st of conse rving  th e subcommitt ees time, I  request th at  mv  sta tem ent be made a pa rt  o f the  record.
Mr . E ilberg. It  wi ll be m ade  a par t o f the  record.
TThe prepare d sta tem ent of  Hon. Law rence J.  Ho gan is at p. 77.]
Air. H ogan. I  will make some br ie f comments an d then  be ava ilab le fo r an y questions the  mem bers  of  the subcom mit tee migh t have.
As the chairma n obse rved , th is subcom mit tee ap prov ed  and  the  ful l 

com mit tee  app rov ed sim ila r benef it leg islation  in the la st  Congress.  Unf or tu na te ly , i t did not reach ena ctm ent  int o law. I  th in k it is legi sla tio n lon g overdue.  I  would  like to  sav  th at I  th in k these two  bill s, and I  am a cosponsor of  and en thu sia sti c endorse both.
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Mr.  E ilberg. Mr. Ho gan, there are real ly  th ree versions.  Th ere is 
th e b ill th at  was identi ca l to t he Honse -pa sse d version, the ad m in is tra
tio n b ill and  the bi ll t hat passed th e S ena te.

Mr. H ogan. Mine is the Pu bl ic Sa fe ty  Officer’s B enefit Ac t of  1973, 
H.R.  6449, and the b ill  of  rig ht s------

Mr.  E ilberg. Exc use me.
Mr. H ogan [con tin uing ]. H.R.  4600.
Mr.  E ilberg. Than k you.
Mr. H ogan. I  th in k one is a t an gible demo ns tra tio n of  th e gr at itud e 

th at  the Am erican  publi c has fo r police an d firem en and the othe r is 
more  int angib le.  We  all  know  th at some am ong the news  media  hav e 
been very pro ne t o cri tic ize  police an d give  ai ri ng  t o the wi lde st kind  
of  charges  a ga inst  police officers, an d the police officer has seldom ha d 
an op po rtu ni ty  to  respond. He  has alw ays  been  assumed  gu ilt y un til  
pro ven  oth erwise.

So, t he  bi ll of  r ig ht s tri es  to  respond to th at  pro blem by giving  h im 
ce rta in  pro tec tio ns  th a t he does no t now have  in  ma ny area s.

The othe r b ill,  the  $50,000 benefit leg isl ati on  is, I  t hink , vi ta lly  nec
essary , no t onl y, as some pre vio us witn esse s hav e indic ate d, to  en 
cou rage people to  come int o police wo rk an d fire work,  b ut  because it  
is j us t. Th ere  is  some q ues tion  about the ju ris dict iona l involvement  of  
the Federal  Go vernm ent in th is  area , bu t in my own mind, T ju st ify 
th is  on the bas is th at police and firem en are ou t there , de fend ing th e 
sec ur ity  o f the  cou ntr y. Th is was cer ta in ly  e vid ent du ring  rio ts a few 
years  ago in various  p ar ts  of the  countr y. T thin k th e Fe de ral Go ve rn
men t its el f had  an in terest  in the work of  th e police and firemen un de r 
those ci rcumstances.

Bu t. T would lik e to  all ude to  some thing  in con nection  w ith  M r. W ig 
gins ' q uestion ing  o f one of  the previou s witnesses. Al l of  u s recogn ize 
th at  a young man st ar ting out in a car eer , an d we probably were no 
except ions ourselve s, is no t th in ki ng  abo ut ins urance or  re tir em en t or  
fu tu re  benefits fo r h is fam ily . T hat  is just  no t one of h is p rior ity item s, 
because h e assum es th a t he is g oin g to  l ive  to a rip e old  age, and none  
of  us like  to th in k t hat th e co nt ra ry  might  be true.

For the  most p ar t,  the po lice  officer an d fireman  is st ar ting  out in his  
caree r and his  a ve rag e age is y oung er th an  in most othe r occupa tion s. 
He  is no t real ly  concern ed about one  a spect of  benef its as much  as he 
is concerned wi th pa y and othe r pro vis ions. Bu t, I th in k we have  to 
he lp to fill t hat  gap, no t for his  benef it, but fo r the  bene fit of  t he  s ur
vivors  of  the  police a nd  f iremen who d ie in the  line of dut y. Th ere hav e 
been so ma ny he ar tren di ng  cases th a t th is  s ubc ommit tee  h ad  br ou gh t 
before  it du ring  hear ings  on thi s le gis lat ion  in the  la st Cong ress.  T he re  
is a real gap . Th ere is a real need fo r th is  kin d of  paym ent because 
most  com munities do no t h ave th is  k ind  o f d ea th benef it fo r survivors.  
As a consequence, cit izen gro ups and business and pro fessional  men  
have gotten  t og eth er  in var iou s p ar ts  of th e coun try  and  h ave  sol ici ted  
fund s vo luntar ily  in  o rd er  to make some k ind of  a  payme nt to the m.  I  
do not  th in k th is  is ri ght because it  is very sp orad ic ; it  is ve ry in 
definite . T would hop e th at  we wou ld un ifo rm ly  appro ve  th is  $50,000 
pav ment.

Mr . E n  berg. Now, which o f the p ossible  appro aches a re  you su gg es t
in g  A fr.  Hogan  ?

Mr.  H ogan. Now, wha t is i t th e C ha ir  is asking ?
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Mr. E ilberg. Are we speaking of limi ting it to  death resulting from criminal acts, or are we speaking of line of duty, or what?
Mr. H ogan. The chairman may recall that my own personal prefer

ence is for death in the line of duty. However, I realize tha t in this kind 
of legislative arena that  compromise is often necessary. I th ink a police 
officer who is killed in an automobile accident responding to call during 
the course of his work, is just  as entitled to this benefit. He is ju st as 
dead as the  police officer who is shot by a criminal in the process of 
committing a criminal act. So, I  would prefe r to broaden it to include within  the line of duty.

Mr. E ilberg. And what law enforcement officers would you include? Would you include firemen ?
Mr. Hogan. I would include firemen and policemen.
Mr. E ilberg. And how far beyond would you go ?
Mr. Hogan. I am sorry ?
Mr. E ilberg. Well, probation officers, prison guards, wardens—you name it?
Mr. H ogan. I  would say you could make a case for the risk involved 

in these various occupations. But,  beginning with  the f irst step, I  think 
we ought to exclude all but the  policemen and the  firemen at  this point.

Mr. E ilberg. Do you believe tha t volunteer policemen or firemen should be included ?
Mr. Hogan. Yes, T do.
Mr. E ilberg. Do you feel tha t there is any danger that th is is a move in the direction  of a national police force ?
Mr. Hogan. No, I  do not thin k so, Mr. Chairman, because it in no 

way involves the Federal Government in the administration of the 
local police department. This is a benefit to the individua l officer and 
not to the department and in no way gets involved in the operation of the local department .

Mr. E ilberg. So you would not include a volunteer law enforcement officer, is that  correct ?
Mr. Hogan. Yes. I would.
Mr. E ilberg. Oh, you would ?
Mr. Hogan. And volunteer firemen.
Mr. Etlberg. Right. Then one other question and then I  will yield to my colleagues.
Mr. Wiggins  raised the intere sting question of what benefits an 

FB I officer receives or T mean what his next of k in receives, as a result of his death. Do you happen to know ?
Mr. H ogan. My recollection is not the same as Mr. Denholm's.
Mr. E ilberg. You are a former  FB I agent?
Mr. H ogan. Yes. T am a fo rmer FB I agent. At the time I was in the 

FB I and Mr. Denholm was in, there was a $10,000 death payment, 
but the premiums, according to mv recollection, were pa id exclusively 
by the agent himself, and the Federa l Government made no cont ribu
tion to it. It  was a private insurance carr ier and it was a very good 
program. And immediately upon the death of an agent, a $10,000 check 
was delivered to the widow that  very same day.

Mr. E ilberg. Now, I want to ask you th is question which was pro- 
yoked by the questions asked bv the subcommittee, which, indeed, 
is a very alert  one, as you know. How do you differentia te between
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the nex t of  kin of, let  us s ay,  a  s old ier  and a police man? In  each case, 
they  are  dead an d we sho uld  be concerned equ ally . I th in k we s hould  
be concerned wi th the ne xt -o f-k in  of the  soldi er as well as the  police 
officer, yet we have dif fer en t systems. In  view  of  tha t,  how do you j us
ti fy  you r po sition h ere  ?

Mr. II ogan. W ell,  t hat  is a very  prob at ive quest ion , Mr.  Ch air man , 
an d I, too. would su pp or t th is  kin d of  a pr og ram fo r the  man who 
dies  in mili ta ry  service. Bu t, as I th in k Mr. Fi sh  observed, there is 
an insurance  p rogram  a t ve ry low rat es  that  was av ail ab le to the m ili 
ta ry  an d, as I recall,  it  w as $10,000, but  $10,000 the n was  ab ou t $50,000 
now  in rea l value.

Mr. E ilberg. I  wou ld also  l ike to observe  that th e numb er of pol ice
men an d firem en who die  yearl y in line of  du ty  are rel ati ve ly small.

Mr . H ogan. So the  cost would not be s ign ific ant .
Mr. E ilberg. Mr. K ea tin g ?
Mr. K eating . Pur su in g the  line  of  ques tio nin g I  star ted ea rli er , 

you  ind ica ted  th at the de ath benefit fo r an  F B I ag en t was $10,000. 
Is  it  abou t the same now ?

Mr. H ogan. I have no way of knowing , Mr . Kea tin g,  bu t I  wou ld 
stress  a ga in th at  t he  Fe de ra l Gover nm ent  was no t involved in th is  at  
all.  Thi s was------

Mr. K eating. Well , I  am go ing  to get  to  th a t poin t.
Mr . H ogan. OK.
Mr.  K eating. Th e servicema n pays fo r his  lif e ins urance and can 

ca rr y it  on la ter. I f  the F B I agent does th e same th ing,  wou ld it be 
of  some bene fit to  the  publi c safe ty officer, however  you define it, to have 
the same kind  of  an  ins urance prog ram? Th e pre mium  wou ld be low 
an d if  all  public sa fe ty  officials in the  co un try  wer e th us  un ite d bv 
some Fe de ra l prog ram they  would hav e some thi ng  tang ible sho uld  
they  drop  out  of  t hei r publi c saf ety  work as you did out of  the  FB I,  
an d so on. Does th at have  an y value?

Mr.  H ogan. I  th in k th at  idea  ha s a gr ea t deal  of  m eri t, M r. Ke at ing , 
and, i nci denta lly , I  do c ar ry  on th at  insuran ce  even now.

Mr. K eating. A nd  I  ha ve  my se rvice l ife , a nd  I sus pec t m any othe rs 
do.

Mr. H ogan. Most do, an d th at may be an  approa ch  ass um ing  th at  
the leg islation  befo re us is fou nd  to  be wa nt ing , wh ich  I  hope  i t is not.  
I  w ould sav th at  th at is an  al te rnat ive th at  I  wou ld hop e the subcom 
mittee  wou ld e xplo re.

Mr.  K eating . We ll, I  th in k in loo kin g a t th is pa rt ic ul ar  bi ll,  we 
hav e to look at  t he whole pic tur e and  th at is the  reason  fo r my ques
tio ns  int o thes e dif fer ent areas. I do no t th in k we can  sav,  we are  
go ing to look at law  enf orc ement  and not  look at  the  to ta l pictu re  
of  th e serv icem an, the F B I agent , the  Sec ret Service, the  fireman , 
an d the police  officers. I  th ink,  if  we are  go ing  to open it up and look  
a t it, we o ught to look at  wh at needs to  be done to  provide  a real ist ic 
pr og ram an d one th at  is effective.

Th ere  is the  possibil ity  also of ha ving  matc hing  fund s wi th loca l. 
St at e gover nm ent s on de ath  benef its. Ha ve  you any rea cti on  to th at ?

Mr. H ogan. Well , as Mr . Den holm ind ica ted , some of  yo ur  ve ry 
sma ll de pa rtm en ts in some of yo ur  very sma ll com muniti es would  
find  i t very difficult. We are . when  we s peak of  polic e de pa rtm en ts,  we
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have a tendency to think about the big metropolitan areas that  we see featured on television. But, there are many one- two- and three-man departments throughout the country in small communities, and they do not get very much pay and the community cannot really withstand 
a big budget. And I do not know whether local communities would be capable of doing it. If  you put it on a State basis, then possibly it would 
be feasible.

Mr. Keating. I would think much the same as LEAA  and other programs that are State  oriented. Certain ly this would have to be State oriented as well.
Mr. Hogan. Then it  would be probably feasible.
Mr. Keating. I mentioned earlier, when we talked about the safety  of the police officer, th at there were two prison guards killed in my 

State yesterday in an adjacent distric t. I am wondering about your 
attitude on the death penalty and if that might have some effect upon the safety of the law enforcement personnel ?

Mr. Hogan. T am also a cosponsor of legislation to restore the death 
penalty for specific crimes and T regre t the Supreme Court decision 
which made it v irtually  impossible to apply i t any more in any crime.

Mr. Keating. I am sure you are fami liar with the volunteer fire department and police arm. Congressman Railsback raises the ques
tion of second jobs. Now, I  know that many police officers are forced 
to supplement thei r wages by gett ing a second job. But, I think there may be some inequity between a police officer and fireman, depending upon his hours. Police often work the 8 on and 8 off, or the 10 on 
and 10 off shifts. The fireman sometimes works 1 day on and then 2 nights, and then has 3 days off. His  abil ity to earn wages on a more regular basis is better than the police officer’s, I suspect. That has 
been my experience and  I  would like to have the benefit of yours.

Mr. TTogan. T really do not have any knowledge in tha t area. Mr. Keating. I think it is a shame that policemen and firemen have found it necessary to moonlight. Tt is more or less a common practice. Fr e
quently, the moonlight ing is a job related to the ir full-time activity whether it be part-time police work at the stadium or something to tha t effect. I  really have no knowledge in response to your question on tha t point.

Mr. Keating. Mr. Chairman, T yield back any time that T may have.
Mr. E ilberg. I will simply ask if  any members of the subcommittee have any questions rather than call upon individual members.Mr. Wiggins?
Mr. Wiggins. Yes. Thank you. Mr. Chairman.
Your testimony was directed to a bill which you cosponsored, Mr. Hogan, rather than the bill sponsored bv our committee chairman, Mr. 

Rodino. There are several differences in that bill. You made mention of one of those differences in your prepared testimony: namely, the pro
vision for interim payments of up to $3,000 in your bill. That is not in 
Chairman Rodino's bill. Would you explain the rationale for inclusion of that benefit in your bill ?

Mr. Hogan. Whenever it could be shown tha t the death, tha t the public safe ty officer's death,  is one for which a benefit should be paid, the survivor would get $3,000, a payment not to exceed $3,000, to help 
the widow over that rough time just after the death. Anyone who has



71

been invo lved  wi th a rel ative  o r fri en d who dies,  knows th at  there  is 
fre quently  a cash sho rta ge  at  the  tim e o f death.  F un ds  migh t be t ied up  
aw ai tin g legal  de ter mi na tio n before  t hey can  be rele ased to th e hei rs. 
Th is provision is jus t a way to  m ake  a paym ent prom pt ly  to take  c are 
of  the  expenses  th at  are in cid ental  to  the d ea th , fun eral  expenses a nd  so 
fo rth . I t in no way  a dd s t o the paym ent. It  wou ld be a paym ent  to tr y  
to  help her  ove r th is  rou gh  tim e whi le the ad min ist ra tiv e work goes 
on to d ete rmine  w he ther  o r not the $50,000 p ay men t will be made.

Mr.  W iggins. One of  the  problems in th e bil l which we passed  last 
year,  and  which is now b efo re us  as IT.II. 12, is th at  benefits are depend
en t upon a de ath of  a covered officer as the di rect  and prox im ate  
resu lt of person al in ju ry  sus tain ed.  I am a bi t concerned about the 
use of th at  wor d “p ers onal in ju ry " an d wh at  it  means. I  kno w you 
to  be a ski lled at to rn ey . Can  you give  some gu ida nce to the subc om
mittee as to wh at  would  be a* fa ir  in te rp re ta tio n of  the words  “p er 
sonal  in ju ry ?” Would it be lim ited to a physica l in jury  in which 
tra um a results ?

Mr.  II ogan. Th is  was a problem  which  was debat ed very st re nu 
ously in the  l as t Congress  in th is sub com mittee  an d it  was my fee lin g 
th a t we ou gh t not to lim it it, but  we o ug ht  to  b roa den it. For exa mple, 
I do not  like  the  lan gu ag e “inj ur y. ” I  wou ld pr ef er  to  see lan gu ag e 
wr itt en  in  such a way t hat  it  would  i ncl ude cases whe re it wou ld cover 
a dea th rel ate d to  du ty . F or examp le, i f a man  ha s a h ea rt at tack  dur in g 
a very tens e si tuat ion an d the  de ath  can  be di rect ly  at tr ib ut ed  to  the 
inc ide nt,  or , fo r e xam ple , he is ove rcome w ith  t ea r gas  and , as a conse
quence, dies, his  death  should be covered. I  wou ld assum e th is  la tt er  
migh t be inc luded un de r “ in ju ry ,” but I  would r at he r see i t in te rp re ted 
broadly and  defined broa dly ra th er  than  to  lim it it  to  one inc ide nt.

Mr.  F ilbf.rg. Air. Wigg ins, would th e gentl em an yie ld on t ha t po int ?
Mr. W iggins. Of  course .
Mr. F ilbf.rg. Di d we not agre e in ou r d eli berat ion s, Mr.  H og an , t hat  

th at would ul tim ately be left to the  LFA A  and, in tu rn , the  LFA A  
wou ld dep end  upon the local mun ici pa lity or  S ta te  to determ ine  t hat  ?

Mr. H ogan. T o investi ga te and determine , I  believe th at  was wh at 
the comprom ise was  base d on.

Mr. W iggins. Well , of  course, the La w En forcem en t Ass ista nce  
Adm in ist ra tio n an d t he  co urt s a re go ing to be  guid ed p rim ar ily  by  th e 
lan gu age of the sta tu te . Fl ex ib ili ty  is to ler ab le only wi thi n a fa ir  
con struction of the wo rds  of the sta tu te . Let  us tak e the  case of  a 
police officer w ho dies  as the re su lt of  a he ar t at tack  as he is ab ou t 
to  ar re st  a  suspect. Do you believe th a t such  a death  fa ir ly  construed 
would  be as the dir ect and pro xim ate  resu lt of  a per son al in ju ry ?

Mr.  H ogan. I  th in k it would depen d on t he  ci rcumstances, Mr . W ig 
gins. I f  a man h ad  a h is to ry  of  a hea rt  co nditio n, if  he was known t o be 
in  poor  h ea lth  ove r a pe rio d of tim e, because of  th is  ma lad y. I  th in k 
you  could make a good case f or  denyin g h im  th e benef it. Bu t. if  he h ad  
no such hi sto ry  and the stress  of the si tuat ion tri gg ered  the  he ar t a t
tack , I  would  sav, yes, i t sho uld  be inc lud ed.

Mr. W tggins. W ell , I  t hi nk  we wou ld agree  t hat  we a re in tro du cing  
some am big uit y into the sta tu tes by the inc lus ion  of  the  words  “p er 
sonal in ju ry ” lea vin g ope n to question margina l sit ua tio ns  such as I  
have  ju st  described.
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Mr. E ilberg. Would th e gen tlem an yie ld again ?
Mr. W iggins. O f course.
Mr. E ilberg. Co rre ct me if  I  am wro ng,  bu t I  un de rst an d th at  in 

th e deb ate  th e lin e of du ty  w as bro ade ned  fo r inclusio n. Th erefo re,  in 
the hy po theti ca l case mentioned reg ard les s of th e pr io r con dit ion  or 
he al th  of the police officer who dies  of  a he ar t att ack,  it seems to  me 
th a t if  he is in the line of  d uty th at  h is next  o f kin wou ld be cove red ?

Mr. H ogan. Y es ; t ha t is correc t. Bu t, he is addressin g his  quest ion  
to  th e Rodino b ill  r at her  th an  th e one I  cosponsored.

Mr. W iggins . Yes.
Mr.  E ilberg. Excuse me.
Mr. W iggins . As an  a lte rnat ive to the  Rod ino  language , in y ou r b ill , 

Congressman Ho ga n,  you say th a t the de ath mus t be the prox im ate  
resu lt of  a cri mina l ac t, or an ap pa re nt  cri mina l act.  That  is yo ur  
su bs titut ion o f words . Now,  go ing  back to  my hy po theti ca l ill us trat io n 
of  the  officer who d ies as a resul t of  a he ar t a tta ck  as he is about  to a rr es t 
a susp ect,  wou ld th er e be any questio n in  your  mind  th at  th e de ath 
wou ld be covered  if  we use th e lang uage  of  you r bill  ?

Mr.  H ogan. Th ere wrou ld be no ques tion . T he re  wo uld  be no q ues tion  
in my m ind  t hat  it  w ould be include d. I t  is my inte nti on  t hat  i t would  
be inc luded.

Mr. W iggins . Right . In  othe r words,  the lan gu age you use wou ld 
remove thi s am big uit y th at is inhe rent  i n th e Ro din o language .

Mr. H ogan. I  agree .
Mr. W iggins. N ow, as you  kn ow,  thi s Congress pas sed  a bil l several  

years  ago  which e xte nded F ed eral  c ompen sat ion  to loca l police officers 
who were  pe rfo rm ing a Federal  fun cti on . Now,  un de r th at Fe de ral 
law , it  is poss ible  fo r the survi vo rs of  a loca l pol ice officer who at  
the tim e of his death  was e nforcin g a Fe de ral  sta tu te , to receive up  to 
75 perce nt of  his  no rm al com pensation.  Yo ur  bi ll provide s th at any 
lum p sum death  benefit  payable  un de r your  bi ll would  be reduce d 
by th is  Fe de ral com pen sat ion . You are nodd ing, an d fo r the record , 
indica tin g agreem ent . That  is my read in g of  yo ur  bil l, as well.

Mr.  H ogan. Yes.
Mr.  W iggins. U nd er  the Rodin o bil l, however , no such red uction is 

con side red.  T he refore , if  we have a  police officer in th e St ate of  M ar y
land  who is  app rehe nd ing a  suspect w ho h as  viol ate d a F ed eral  s ta tu te  
in  the Dis tri ct  of  Colum bia , un de r presen t law  the M arylan d officer 
would  be covered by th e Federal  com pensation.  I f  the Rodin o bil l is 
passed , however , t ha t officer wou ld ge t an  ad di tio na l $50,000. Now, is 
th at not  a fo rtu ito us  circ um stance  th at tend s to  re ward the  su rvi vo rs o f 
a loca l officer who happ ened  ju st  co inc ide nta lly  to  be eng age d in  th e 
enfor ceme nt of  a Fe de ra l statute an d discrim ina te  ag ains t a M ary
land  police officer who was pe rfo rm in g his  no rm al fun ctions?

Mr.  H ogan. I n  a sense. I th ink it does, Mr. Wigg ins , bu t I assum e 
th a t th e rati on ale  beh ind  the p rior  leg islation  w hich  you a lluded to w as 
to  somehow find an excuse to invo lve the Fe de ral Governm ent in wh at  
is ess entia lly  a local m at te r.

Mr.  W iggins. I  do no t ag ree  wi th  that  rat ion ale .
Air. H ogan. Assu ming i t is an inv estig ati on  of  a  Fe de ra l crime, the 

idea is th at  he is ac tin g in  a Fe de ra l capaci ty and, there for e, it  is a 
legi tim ate  are a o f Fed eral  juri sd ict ion . A ctu all y, in  th e dra ft in g o f th e
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legislation, my recollection is th at we did not have in contemplation 
the Federal  statute  to which you alluded, but we were trying to cover 
those situations where the individua l got no lump sum benefit locally. 
Some States do give them, some States do not, and we were trying, if 
my recollection is correct, to find some uniformity where i t would be 
reduced by that  amount. I  do not think th at prio r sta tute ever came up 
in any of our deliberations.

Mr. W iggins. Well, let us look at it as an original proposition in 
terms of what is fair. I)o you believe that it would be appropria te in the 
few cases in which a State or local police officer is covered by Federal 
employee compensation to have any lump sum death benefits reduced 
by the amount of compensation ?

Mr. Hogan. I  have not given any thou ght to it because this is the 
first time I have heard of it.

Mr. Wiggins. You have included it in your bill.
Mr. Hogan. But I have not thought about it in the context with 

this  other Federal law th at you alluded to. because, as I  say, t ha t was 
not even considered when this  was drafted. But  it would seem to me 
that it would be inequitable. If  the object is to give a survivor benefit 
to all police officers, we ought to trea t them equally.

Mr. W iggins. The basic ra tionale of extending coverage to line-of- 
duty  deaths as distinguished from death result ing from a criminal 
act, was expressed by you and by Congressman Denholm in terms of 
the officer being just  as dead, his survivors  have jus t as many prob
lems, in one case as in the other. And I  understand that  argument, 
but does not the logic of that argument take us to including all 
officers whether they are in the line-of-duty or not, indeed all em
ployees if we look to the problem of survivors  only, because the 
cause of death is really irrelevant? A survivor’s problems are special 
problems occasioned by the death of a breadwinner and does not the 
reali ty of that indicate that  we ought to give consideration to pro
viding benefits to  survivors  without reference to the employment of 
the breadwinner ?

Mr. Hogan. Well, we get into a cost factor, obviously, in t ha t case, 
But, the object of this is to give a special reward to the individual 
who assumes an extraord inary risk in the performance of his duty. 
Now, I  would say tha t a police officer who works in the radio room 
inside headquar ters all of the time, and he never leaves the building , 
ought not to be included under this legislat ion because he is not assum
ing the same risk, unless, of course, he is required to answer calls under 
some circumstances and so forth. To illus trate  the kind of situat ion 
tha t I am refe rring  to, and I believe, Mr. Denholm refers to, let us 
take a hypothe tical case. Suppose a police officer is responding to a call 
and he is racing to the scene with his red ligh t and his siren on and 
he is killed in an accident. There was no crime committed. Let us 
even assume that  it was a false alarm, a false call. Under  those cir 
cumstances, I would envisage tha t his death ought to be covered. But, 
a man who works inside all of the time, and he is not exposed to 
danger, I  would say should not be covered.

Mr. W iggins. Well, now, t hat  rationale could be characterized  as a 
“hazardous duty” pay provision. Now, if the rationa le, the funda-
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menta l rat iona le  for th is leg islation , is t o com pensate  officers who are 
engaged in hazar dous duties, is not the  problem  of  the  surviv ors  irr elev an t?

Mr.  H ogan. Not to me. You see, I  see it  as a p rob lem  o f the  su rvivors 
because th ei r breadw inn er assumes  th is ex trao rd in ar y ris k and the y may be den ied  the  live liho od th at he pro vid es or  would  con tinu e to 
pro vid e if  he  were a door- to-door salesman no t exposed to danger.  
You  see it  as a mean s of  com pen sat ion  to  reward him  fo r assuming  the risk, and to lur e him  in to  police work . I  do no t see it  th at  way. I 
see it  as a mechanism fo r co rre cti ng  an ine qu ity  wi th respec t to the  
widow who loses he r b read winne r and has now here to tu rn . As a con
sequence, ma ny comm unit ies have sta rte d volun tee r ch ar ity  fu nd ra is ing  driv es  to  t ry  to  solve thi s problem . T say th at we o ug ht  not to rely  
on ch ar ity ; we oug ht to take  car e of  it  as a publi c problem . T hat ’s wh at my bill  does.

Mr.  W iggins . Wel l, as exp lained by you,  I  t hi nk  you h ave  somewhat 
tu rned  awa y from your ha za rdou s d uty concept , a nd you say  now t ha t th is  is a prog ram to com pen sate survi vo rs who are  in need. The purpose of  these ques tions is to focus upon wh at  the tru e rat ion ale  is, because t he  tw o suggeste d b y you  a re not n ecessa rily  co nsis tent .

Mr.  H ogan. Y ou see, w ha t I  a m sayin g is t hat eve ry da y the  policeman  and  fi reman goes out to  wo rk,  his  wife becomes a p oten tia l widow. 
He  is a yo ung man. 22 yea rs o ld, a nd  he goes  out  the re  an d he is e ngaged  
in a dangero us  occupation. He  m ight  n ot ge t hom e th at nigh t. So. my concern  is wi th  the home  si tuat ion,  because the breadw inne r of th at  
fam ily  is invo lved  in dangero us  activ ity . Th e pol icem en an d firemen  and  hi s f am ily  are  assum ing  a r isk and, very fre qu en tly , are  denie d the 
ab ili ty  t o su pp or t the  family , an d of ten  you have young ch ild ren  in 
volved, a nd  so fo rth . So, m y a pp roach is to  the s urv ivo rs because of  the 
hazardous duty. Tf he were going  the re  eve ry day to w ork  as a file c lerk  at  t he  pol ice depa rtm en t, T am no t conc erned about the sur viv ors because  the y a re  going  to hav e th e benefit  of h is earning  cap ac ity  thro ug hout hi s no rm al  life .

Mr.  W iggins. All r ight . I  th in k I  unde rst and.
T h ave one fu rthe r item  befo re I  y ield  m y tim e. Let, us  supp ose,  hy po thet ical ly , th at  the survi vo rs are  no t in need. We  have alw ays  assum ed t hat th ey  are.
Mr.  E ilberg. Mr. Wigg ins , cou ld I  j us t in te rr upt fo r one second? T would  like t o follow up  on yo ur  l as t po in t of  h azard ou s du ty.Mr.  W iggins. Of  course.
Mr. E ilberg. Just  so we have a m ore complete record  on th at  point, alone .
You ex plo red  a t some le ng th  th e co ncept or you r con cern  f or  ha za rd ous du ty . H oweve r, w hat  abou t th e officer who is a  clerk  in a police  s ta 

tio n an d someone is arr es ted  an d concea ls a dangero us weapon in a pri son cell. T mean  ce rta inly  you  would not exc lude coverage to the  
next of  ki n in th at  case and  vet he is no t engaged in a pe r se haza rdo us du ty.

Mr. H ogan. I  th ink you have  to  have some l im its . M r. Chairma n. Tf 
you bro ade n it  to th at  e xtent,  you  would have to  include th e elevator 
opera tor , a nd  th e char  force and everyone else who might  be in jured if
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a police department is bombed, for example, I thin k we have to have 
some limits on the legislation and I think  the hazardous duty is a rea
sonable limitation.

Mr. Eilberg. Excuse me, Mr. Wiggins.
Mr. Wiggins. Thank you. I  want to explore the problem or perhaps 

the rare case where the survivors are not, in fact, in need. We have 
assumed tha t they would be. Let’s suppose, for example, that the widow 
remarries one week after  the death of her husband. Does that fact a lter 
your view about the wisdom of the lump sum gratui ty in any way ?

Mr. ITogan. No, I  do not think tha t we ought to assume that  she 
would. Tha t would probably be a rare, hypothet ical situation  and we 
ought not to deny the  benefit to those overwhelming number of worthy 
cases. Perhaps tha t might happen. Tn fact, there might be someone who 
would marrv her because of the $50,000 payment. But, I do not th ink 
that  we ought to deny, th at  we ought to refuse, to correct an inequity 
because what might possibly happen as a result of the solution.

Mr. Wiggins. Well, the circumstances may be not so rare as you 
might think. I notice th at in dra fting our Federal compensation pro 
gram, that  benefits payable to a widow cease upon her remarriage,  so 
we have contemplated the situation  in prio r legislation. Similarly, we 
have provided in the same legislation tha t benefits payable to minor 
children ceased upon the ir atta ining the age of 18 years.

Mr. Hogan. Could I comment on tha t ?
Mr. Wiggins. Yes.
Mr. Hogan. There was also a provision in the Federal retirement law 

and, as a result, we had several octogenarians living  in sin rather than 
getting married, so we changed the law.

Mr. Wiggins. Of course, I  have seen tha t happen. Not often with 
octogenarians, however.

Mr. Hogan. Well, the air  is better in Maryland.
Mr. W tggins. Now, one potential vice in a lump sum gratuity is that  

it will be snent improvidently  and quickly. We have all had some per
sonal experience in that.  Anyone who has practiced law has seen tha t 
happen. T have seen a widow who received a substantial insurance 
check, and afte r paying attorney  fees, spend that monev qirckly on 
fur coats and trip s to Florida. She came back in a relatively im
poverished condition within  a month or so. We have to accept that risk 
he re  when we provide for lump sum gratiutie s, parti cularly, in the sum 
of $50,000. Might it be more consistent with the objective of p roviding 
for the security of survivors to dole tha t money out in reasonable 
monthly installments, leaving the $50,000 sum as the absolute amount 
but paying  it at a rate of $1,000 or $2,000 a month, or  some reasonable 
figure to guard against the improvident expendi ture of tha t money?

Mr. TTogan. I  think that idea has merit, Mr. Wiggins. T would again 
like to say th at there probably would be a minority  of widows who 
would blow the money, especially if there were young children in
volved. But  I would not object to that arrangement  which would call 
for tha t kind of provision.

Mr. W iggins. You have indicated in your  last response tha t the risk 
of that  happening is very remote. But  let me say again th at the Federa l
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statu te contemplated tha t problem and does pay out in monthly in
stallments benefits rather  than a lump sum benefit.

Now, a final problem. If  there are minor children under the Rodino 
bill and the administra tion bill, the payment is made to the spouse and 
to the children. I f there is more than one child, it  is in equal shares to 
the children. I  take it tha t th at would vest a legal in terest in the  fund 
in the children, themselves. In most States, that  would require some 
types of guard ianship proceeding to administer t ha t fund, and would 
impose upon the guard ian, most likely the widow, the duty of annual 
accounting, perhaps to a probate court or some similar court, with 
respect to the expenditure, investment, and the use of that  fund. Th at is 
an obligation which is implici t in the  legislation before us, and it is no 
small obligation, incidentally, on the basis o f my experience. It  is a 
major obligation when we are  dealing with relatively small amounts. 
Could we avoid that problem, if money were paid out in monthly 
installments?

Mr. Hogan. I th ink tha t would solve the problem assuming tha t you 
could arrive a t some kind of  an equitable formula t hat  would take into 
consideration the need of the family.

Mr. Railsback. Would you yield ?
Mr. Wiggins. Of course.
Mr. Railsback. I question that.  I think  tha t if you have minor 

children involved, you are going to have to set up some kind of a guar
dianship. But, as 1 see i t, it would not make any difference whether 
the money was paid over in a lump-sum benefit with the guardian 
accountable for administering  one-half of it. You are still going to 
have an annual accounting for it, whether it is paid out monthly or 
any o ther way. There is going to have to be an accounting of how the 
money is spent, not just how it is received.

Furthermore, I think tha t we are almost insulting, in the absence 
of some kind  of a finding of incompetence, the widow who wants to 
receive the total sum, bv denying her the righ t to ask for the total  
amount. In many Workmen's Compensation statutes , there is an 
option. You can either receive it in monthly benefits or you can ask 
for it to be received in a lump sum. I  would hate to see a provision 
where police widows have to receive the money over a period of time 
when they may need it immediately.

Aly remarks are  not a question.
Mr. Wiggins. Well, I appreciate  the gentleman’s observations and I  

share many of  those views. I  can only say in par tial  response th at we 
have accepted the  ri sk of insulting all of the Federa l employees’ wid
ows because that  is the formula written into the law at the present 
time.

Thank you very much, Mr. Hogan.
Mr. Hogan. Thank you.
Mr. Keating. I ju st want to make one observation.
I  think the question raised by Mr. Wiggins and Mr. Railsback also 

provides some la titude for the committee in considering what might 
come out of the bill. But, mostly, I  would like to state to the gentle
man from Maryland tha t I deeply respect his views and I think he is 
very competent in this and many other areas; but especially the  law



enforcement, field. His test imony this morning has been most valuable 
and certainly  most appreciated  by myself.

Mr. Hogan. Thank you, Mr. Keating.
Mr. E ilberg. Thank you, Mr. Hogan.
Mr. Hogan. Thank you, Mr. Chairman.
[The prepared statement of Hon. Lawrence J.  Hogan follow s:]

Statement of H on. Lawrence J . Hogan, a Representative in  Congress F rom 
th e State of Maryland

Mr. Chairman, I am grateful  for the privilege to testify today before the 
distinguished Subcommittee on Immigration, Citizenship and Inter national 
Law regarding two bills tha t are of vital importance to the law enforcement 
officers of America.

The two bills, the “Public Safety Officers’ Benefits Act of 1973,” H.R. 6419, 
and the so-called “Law Enforcement Officers’ Bill of Rights,” II.R. 4600, both 
address themselves to very real needs tha t exist  in the law enforcement profes
sion and are both designed to make a career in law enforcement more appeal
ing. I am happy to be a co-sponsor of both bills.

Let me first discuss the  “Public Safety Officers’ Benefits Act.” This  bill would 
amend the Crime Control and Safe Streets Act of 1968 to provide benefits to 
survivors of police officers killed in the line of duty.

In today’s rebellious atmosphere, policemen must not only cope with an alarm 
ing cr ime problem, but they are  also forced to defend thei r very lives. There is 
seldom a week tha t goes by without a report from one of the major cities of our 
Nation about the  slaying of a police officer.

This bill would give to the spouse and dependents of a public safety officer 
killed in the line of duty a payment of $50,000.

This bill also has an important provision providing for an interim benefit 
payment. Whenever it is determined that,  upon a showing of need and prior  
to taking final action, tha t the death of a public safety officer is one to which 
a benefit will probably be paid, the Administration could make an interim  
benefit payment not exceeding $3,000 to the person or persons entitled to receive 
a benefit under this bill.

In the 91st Congress legislation was passed providing a simila r benefit for 
the dependents of D.C. police officers killed in the line of duty. During the 92nd 
Congress I also sponsored legislation to provide a death benefit to public safe ty 
ofl5cersBecause of the disparity in survivor’s benefits throughout the fifty States, I 
think it is fitting tha t the Federal Government provide this  payment to the 
families of public safety  officers, both policemen and firemen, who have made 
the supreme sacrifice for the ir fellow men. This st ipend would serve as a  federal 
floor for survivor’s benefits and would be in addition to any other benefits due 
the family but could be reduced under certa in conditions specified in the bill. 
Because the security of the United States is involved in attacks  on police offi
cers I think there is ample justification  for federal legislation in this area.

The law enforcement officer today bears a heavier burden, faces more frus tra 
tions and is second-guessed more than ever before. The public asks more and 
expects more of the present-day policeman because the public need for protection 
Is greater . When a policeman is assaulted  or slain, the criminal significance 
of the incident extends far beyond the victim officer. It  extends to the door of 
every law-abiding citizen and to the very security of the United States.

Man cannot live in this complex society of ours without a system of  laws, and 
this system is doomed to destruction unless these laws are enfoced. The enforce
ment officer is rendered totally  ineffective unless his efforts to maintain peace 
and protect life and property are  supported by the  government and the people.

The price of enforcing the law is costly. No one knows jus t how costly except the
SlaEnactmeSa ofS botti1 tiie Benefits bill and the “Bill of Rights” will indicate 
to these families and officers th at  most Americans do care and that, as a society, 
we are  grateful tha t there are  men and women who will take the ultimate risk, 
who do recognize the high glory tha t is attached to service in the law enforce
ment community.
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Now let me turn to the “Law Enforcement Officers’ Bill of Rights.” This bill would provide a system for handling complaints and grievances submitted by law enforcement officers as well as statu tory protection for their constitutional rights and privileges.
The courts a re being ever more generous and meticulous in granting to accused criminals every right, protection, safeguard and benefit tha t can possibly be imagined, until it is virtua lly impossible to arrest, try, convict and incarcerate the burglars, muggers, rapis ts and murderers roaming our streets. At the same time that our courts have hamstrung our law enforcement officers with reel upon reel of red tape, we seem to be focusing much of our frus trat ions  and resentments on our police. They find themselves targets for every conceivable kind of abuse, physical as well as verbal, and yet, in most cases, they have been denied any protection or recourse. Surely our police are  entitled to the basic rights and protections supposedly due every citizen of this nation under our Constitution. Otherwise respect for the law and the officers charged with enforcing it will continue to deteriorate until we are living in a jungle of unchecked predators.The “Bill of Rights” includes the right of law enforcement officers to engage in political activity while off duty ; safeguards  while they are under invest igation; police representation on complaint review boards; the right to bring civil suit for damages arising out of official dut ies:  protection of the privacy of their personal finances unless conflict of interest is indicated or for tax  collecting purposes;  prior  notification and the reason for punitive personnel act ions; and protection from any action against  a law enforcement officer for exercising his rights.
This bill also proposes that a Law Enforcement Officers’ Grievance Commission be established in each st ate  or local government, composed of representatives from the police, government and the public, to receive, investigate and make determinations on complaints and grievances submitted by police officers arising out of claimed infringement of rights.
Tt is astonishing to me that  we can continue to treat our law enforcement officers as second-class citizens. On the one hand, we rightfully expect an extremely high level of performance from our policemen, but on the other hand we consistently deny them the basic civil rights we have all presumed to be guaranteed by the Constitution.
Enactment  of this legislation will provide our law enforcement officers with protection tha t they deserve and I think it is high time we gave them the benefit of this protection.
Ever since I came to Congress I have worked fo r legislation for law enforcement. officers. Each and every citizen owes these men a debt of deep gratitude. This Committee can make a significant contribut ion by acting favorably on both of these proposals.
Mr. E ilbero. T assume the other Members in the room are here just to make a very brief oral statement, and T would like to introduce for tha t purpose the chairman of the Veterans’ Affairs Committee, Congressman William ,T. B. Born, of South Carolina.

TESTIMONY OF HON. WILLIAM  JENN INGS  BRYA N DORN, A RE PR E
SE NT AT IVE IN  CONGRESS FROM TH E STATE OF SOUTH CAROLINA

Mr. Dorn. Mr. Chairman. I iust wish to thank you and this great subcommittee for considering this proposition.
Mr. E ilbero. Which one are you now refe rring  to ?
Mr. Dorn. On the  benefits to widows of policemen, law enforcement officers killed in the line of duty. And I assume this is what you gentlemen are considering.
Mr. E ilbero. We are also considering the bill of right s legislation.Mr. Dorn. T want to appear in favor of the legislation to gran t some form of gratuity  to the -widows of lawT enforcement officers killed in the line of duty. And my reason for advocating this legislation, commending the committee for considering it, is th at these men and women are,
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all of them, are actually engaged in apprehending  many cr iminals in 
interstate flight. They are called upon constantly by the FB I and other 
agencies of the Federal Government, the  Postal Service, to help them 
apprehend criminals in inters tate flight, bank robbers, and we have had 
a considerable number in our area. And, of course, they are the  first line 
of defense of the country, really, against anarchy and subversion and 
fascism, and so on, in the streets and byways of our country. So, I think 
it is very proper  and I would urge the committee to consider making 
the death benefits retroactive to the first of this year.

We have had two law officers killed in the la st few weeks, one in my 
hometown who was enrolled in school under the Federa l Law Enfo rce
ment Assistance Act, going to school to learn better ways of law 
enforcement. And he was killed in the line of duty. We had another one 
the day before he nrg lit  have re tired in Camden, S.C., the town of our 
distinguished Governor, so it would be tremendously encouraging to 
law enforcement throughout the country  and lend a certain  amount 
of prestige to their  endeavors.

And tha t is all, Mr. Chairman.
Mr. E ilbf.ro. Mr. Dorn, it is after  12 and it is unfortunate  tha t some

times we have to rush, but I wish you had been here before.
Do von have a statement ?
Mr. Dorn. Yes.
Mr. E ii .bero. We would like to make tha t a p art  o f the  record.
[The prepared statement of Mr. Dorn fol lows:]

Sta tem ent  of  I I on . W il lia m  J e n n in g s  B ry an  D or n , a R epr es en ta ti v e in  
Con gr es s F rom  t h e  S ta te  of  So uth  C ar ol in a

Mr. Chairman, our law enforcement officials—firemen, police, sheriffs and 
deputies, patrolmen and state law enforcement officials daily risk thei r lives 
to protect the lives and property of others. They are the Nation’s f ront line de
fense against anarchy  and chaos. Yes, Mr. Chairman, they are actively engaged 
in preserving the Republic against subversive activity  and criminal disruption.

We have introduced legislation, under consideration today, to provide a $50,- 
000 gratuity to the survivors of law officers killed in line of duty. The benefits 
would be shared by the officer’s wife and dependent children. We are encour
aged by these hearings, and urge this Committee’s favorable consideration.

Furthermore, Mr. Chairman, we urge your Committee to approve a bill tha t 
is retroactive in its benefits back to Jan uary 3, 1073, the first day of this 93rd 
Congress.

Mr. Chairman, we have received tremendous support for this legislation. The 
people of South Carolina and the entire Nation are sickened by the growing toll 
of firemen and law officers killed in duty. Only weeks ago Deputy Sheriff Pa t Orr 
of Camden was brutally murdered, one day before he could have retired from the 
Kershaw County Sheriff’s Department. Recently in Greenwood, our friend and 
neighbor, Sheriff’s Deputy Charles A. Rogers was killed in line of duty and he 
leaves a young family. Mr. Chairman, I urge quick approval of our bill to pro
vide $50,000 gratuity to the survivors of  law officers and firemen killed in line 
of duty.

Mr. Chairman, I might add tha t Deputy Rogers was enrolled in school under 
the National Law Enforcement Assistance Act. Furthermore these “local” law 
enforcement officers are constantly engaged in working with F.B.T. and other 
Federal agencies to apprehend bank robbers and criminals in inte rsta te flight.

Mr. Etlbero. We wish we bad the time now to explore with you some 
of the differences tha t we are contemplating here for the next of kin 
of law enforcement officers as compared with benefits to next of kin of 
G.T.’s on active duty or in the  Reserves. And there are a great many 
questions in that area and I am wondering-----
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Mr. Dorn. Well, I realize that  that poses a problem for the commit
tee, but l  am sure th at the distinguished counsel and the attorneys on the committee can work that  out.

Mr. E ilberg. May I  ask, s ir, if you would possibly consider having 
someone on your staff look over the testimony offered here and give us some of your thinking.

Mr. Dorn. It  would be a real pleasure to do so and I will be glad to 
do that . I want to thank the committee again, but I did feel very 
strongly about this and I w’anted to make a personal appearance.Mr. E ilberg. Thank you very much.

Mr. Dorn. Thank you, Mr. Chairman.
Mr. E ilberg. We also have present Congressman Matthew Rinaldo 

of New Jersey. Would he come forward for a brief statement? I think he is still here. lie  is not here.
Mr. Railsback. You have Congressman Hunt.
Mr. E ilberg. And, of course, my good friend and neighbor, who 

sometimes thinks tha t I do not know that  Camden. N.J., is on the map, 
but I do, John. Our good fr iend and former police officer in his own right.

Could you stand up and give us a brief statement, John , of your position.
Mr. H unt. I appreciate that  but I do not care to make a brief 

statement. I have been sitti ng here listening  to the questions promulgated-----
Mr. E ilberg. Well, you arc welcome to come back.
Mr. H unt. Yes, I  will come back. I  think  perhaps  tha t T am a sen

ior member of the law enforcement group in this Congress. I have 
roughly around 33 years of experience in all fields, including the ad
ministration of a prison for 4 years and I am very much interested 
in some of the questions promulgated by the worthy counsel here 
today and not being a member of the bar association, I have other things to say.

Mr. Eilberg. I do not mean to belittle your experience.
Mr. Hunt. Yes. I could not possibly walk out of here without 

saying a few things th at I  would like to say on behalf of police officers, 
and I know that  there are many questions that  this group will pro
mulgate and I listened very intently to Mr. Wiggins’ examination. 
And, of course, he is one of the men I consider in Congress to be 
quite knowledgeable in the enforcement field. He has to be quite 
knowledgeable in tha t field, because he has followed it rather astutely, 
and I  would ra ther  come back at some other time when you have more 
time. We might get into this mat ter then. I am just a firm believer 
tha t many times in the past, law enforcement officers have been treated 
as second-class citizens, and to tha t I object most strenuously.

Mr. E ilberg. You are invited  back at 2 :30 or any Subsequent time.
Mr. H unt. Thank you. I will retu rn.
Mr. Etlberg. Thank you.
Mr. K eattng. May T suggest, Mr. Chairman, recognizing the press 

of time as well, if Congressman Biaggi is going to be here righ t at 2 :30, 
maybe we could accommodate him bv saying at 3 or 3 :15 or 3 :30 ?

Mr. H unt. T will be happy to  come back at whatever time the  Congressmen request.
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Mr. E ilberg. Well, we have held the Congressman all morning and 
as he is the prime sponsor of his bill, we will put  him on first this a fte r
noon. We do not want to rush him either. We also have Mr. McKevi tt 
coming back, representing the  Just ice Department and we have your
self, and whoever else might appear. So, I am suggesting tha t sometime 
perhaps  afte r 3 o’clock.

Mr. Hunt. Whatever time the committee has available, I will be 
happy  to return.

Mr. Keating. T thin k Congressman Hunt has a grea t deal to con
tribu te, and I  think it  would be a real o ppor tunity to have you testify.

Mr. Hunt. Thank you.
Thank you, Mr. Keating.
Mr. E ilberg. Thank you, John.
Mr. Hunt. Thank you, sir.
Mr. E ilberg. The subcommittee stands adjourned unti l 2 :30.
[Whereupon, a t 12:14 p.m., the hearing recessed to reconvene at 2 :30 

p.m., the same day.]
AFTERNOON SESSION

Mr. E ilberg. The subcommittee will be in order.
Congressman Biaggi, in addit ion to being a close friend of so many 

of us, is a leading exponent, i f no t the leading exponent, of the bill of 
rights legislation. Before and during the debate on LEA A, we indi
cated a desire to  hear  from you and this is it and you may go forward 
in any way you wish.

TESTIMONY OF HON. MARIO BIAGGI. A REPRES ENT ATIVE IN  CON
GRESS FROM THE STATE OF NEW  YORK

Mr. B iaggi. Thank you, Mr. Chairman, fellow members of the  Sub
committee of the Judicia ry, for th is opportunity to speak to you about 
my bill o f rights . I  would observe, it is better to be the leadoff p itcher 
in the second game than t ryi ng  to save the fi rst game.

I am also mindful of the fact  tha t you did promise to provide a 
hear ing in connection with this  bill, and I am especially grate ful to 
you, Mr. Chairman.

I listened this morning as my colleagues testified in connection with 
both bills, both concepts, and I would like, for  the record, to reaffirm 
my support of the survivor’s bill, death benefits, for police officers 
and sundry, and I have a statement which I have submitted for the 
record.

This afternoon I would like to address myself more narrowly to the 
bill of rights.

This  piece of legislation, my law enforcement officers’ bill of r ights,  
has been one of my  major legislative proposals since coming to Con
gress. When I  was a police officer on the New York City Police Force, 
I recal led the work of Congress to grant most citizens in America basic 
civil righ ts guarantees.

I saw, however, that  within the police department, these civil rights 
were not available to the man who was responsible for enforcement— 
the policeman himself. I  made i t my objective to get a bill in Congress 
tha t would guarantee  these basic rights to law enforcement officers
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as well. Tha t is wha t thi s bil l does, i t g ives  to  these  men the same basic 
civ il righ ts  gua ranteed every  oth er Am erican , no more an d no less.

Ov er the  year s th at  I hav e pus hed  fo r th is  bil l, ma ny have argu ed  
th at  the bill is unn ecessa ry since thes e rig ht s are gu aran teed  by  the 
Co ns tituti on  and the  Civ il Ri gh ts Act . Ye t I  would  rem ind  my col
leag ues  t hat  the  rig ht s in those laws are  gu aran teed  by th e Co ns tit u
tio n as well, yet  a leg islative  sta tem en t of  civ il righ ts  was foun d 
nec essary . I say to you, a sim ila r sta tem ent of  basic  righ ts  fo r pol ice
men is necessary  today.

Be fore I ge t i nto  a disc ussion of  the  basic pro vis ion s of  the  b ill an d 
some of the  cases t hat  demo ns tra te th e need  fo r the measure . I wou ld 
like  to rea d to you po rti on s of a bill  of  righ ts  th at was appro ved by 
the  Fe de ra l courts  fo r an othe r gr oup o f citi zens .

1. An y decision to  take  dis cip lin ary  act ion  ag ains t an ind ivi dual 
must be  made by an  im pa rt ia l t ri bunal;

2. Th ere  must be a hear ing,  enc ompassing th e r ig ht to  cros s-examine 
adverse  witnesses and  pres en t evidence in de fense;

3. There mu st be a writ ten sta tem en t of  the charg es ag ain st an 
in div id ual ;

4. Re pre sen tat ion  by a lay  advis er or  legal counsel must be pe r
mitt ed  : an d

5.. Th e righ t to com municate  f or  the  purpo ses  o f en lis tin g an at to r
ney’s aid m ust  be gua ranteed.

These basic rights , pre suma bly  g ua ranteed by th e Co ns titu tion and 
civil righ ts  laws, were enuncia ted  by Ju dg e J.  Merh ige  of  the U.S . 
Dis tr ic t Co urt fo r t he  Eas te rn  Dis tri ct  of Vi rg inia . H is  decision was 
no t fo r policemen , n ot  fo r th e law -abiding ; his dec ision was ren dered  
on be ha lf of pri son  inm ates. Yes, convicts are  now gu aran tee d bas ic 
civil rig ht s, whi le these  sam e civil rig ht s are den ied  police officers. A 
complete copy of  his decision  is annexed  as appe nd ix A. TSee p. 100.]

In  his decis ion—and th is  has  grea t be ar ing on the need for my bil l 
since the  sit ua tio n in many resp ects  is sim ila r—th e Co ur t said  th at —

Inactive relief would issue, where evidence adduced in respect to administra
tion of discipline within prisons disclosed a disregard  of constitutional guar
antees of so grave a nature as to violate the most common notions of due process 
and humane t reatment * * *. It was fur ther held that in order to discipline pris
oners confined to state penal institutions, certain  due process rights are necessary * * *.

Th e case I  will  p res en t here  toda y is t hat th e c ircu mstances  which led 
to th at  c ourt decision are  simila r in n atur e to the circumstance s fac ing  
police offiers tod ay  and as such c lea rly  de mo nstra te the  need fo r le gis la
tive reli ef.

Briefly , T would like  to review my leg isla tion, whi ch is now cospon
sored by 130 of  my colleagues.

The bi ll seeks to  establi sh two  th in gs: a bi ll of  righ ts  fo r law enforce 
men t officers and  grie van ce commissions. These item s will be req uir ed 
of  any St ate th at  applies fo r Fe deral  funds un de r the Law Enf orce 
me nt Ass istance  Act.

T nder the bill of rig ht s,  t he  fol low ing  would be gr an te d:
1. A police officer would be pe rm itted  to pa rt ic ip at e in politi cal  ac

tiv iti es  whi le off duty.
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2. Law enforcement officers under investiga tion must be notified 
about the time and place of interrogat ion, the nature of the complaint  
agains t him and the names of the  complainants and his legal rights.

3. An officer under intradepartmental investigation should be 
entitled  to legal counsel.

4. Police officers must have equal representation on any com
plain t review hoards.

5. A disclosure of an officer’s personal finances shall not he rou
tinely required simply for purposes of assignment or o ther personnel 
action. Such information shall be obtained only under proper legal 
procedures.

6. An officer must be notified and given the reasons for any 
punitive  actions taken against him prio r to the effective date of such 
action.

7. All complaints against law enforcement officers shall be duly 
sworn to by the complainant.

8. Inte rrogating sessions shall be for reasonable periods and shall 
be timed to allow for personal necessities and rest period.

9. During interrogations , no threats of tran sfer , dismissal or disci
plina ry action shall be made nor promises of reward offered.

10. The complete interrogation shall be recorded and the record 
made available.

11. If  the officer is placed under arres t or is likely to be placed 
under  arrest, he shall be advised of all his rights.

12. The right of law enforcement officers to b ring  civil suits against  
others for damages suffered or for abridgment of their civil right s 
arising out of the officer’s performance of official duties shall be rec
ognized and they shall be given assistance to do so when requested.

13. Law Enforcement Officers Grievance Commissions are provided 
for in recognition of the fact that the only avenues of redress of civil 
rights grievances available to the law enforcement officer at the present 
time are courts or the chain of command of the police unit. These 
are not always desirable nor satisfactory.

The average citizen is given other opportunities for resolving his 
grievances without having to go through formal court procedures. 
We have established, for example, the Equal Employment Oppor
tunities Commission. Many States have Human Rights Commissions. 
The Grievance Commissions are simply a special body to deal with 
the unique problems faced by police officers and a recognition of the 
fact tha t police officers oftentimes cannot find satisfac tory relief 
from other units set up to adjudica te complaints of denial of rights.

Now I would like to present to the committee some examples of the 
many cases that have come to mv attention over the years.

In  one such case, three police officers in Waterbury , Conn., were 
fired by the police superintendent on charges that  they attempted “to 
cheat and defraud the city of Waterbury’’ plann ing a sick-call job 
action.

Emanuel Carosella. one of the fired officers and president of the 
police organization, claims he was in the basement of his home some
time af ter 11 p.m., together with  the o ther two officers when the  police 
superintendent forced his way into the house by breaking a locked
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door. The police superin tendent , says Carosella, then pushed aside 
Carosella’s wife, and aft er confronting the three officers accused 
them of planning a job action and suspended them on the spot.

The next day—the day the job action was supposed to occur— 
Carosella points out tha t only one man in a 300-man force called in 
sick. In  the ensuing civil service hear ing, testimony showed tha t the 
super intendent was t respass ing and had entered the Carosella home 
illegally. The men nevertheless were dismissed from the force. The 
officers have since been seeking redress to no avail. They even tried, 
in vain, to press charges agains t the superintendent, but the local 
prosecutor refused to have the warrants served.

Form er police officer Carosella and his two companions are still 
wondering  whether  the  “right of the people to be secure in their per
sons, houses, papers and effects, against unreasonable searches and 
seizures’’ so eloquentlv p ut in the fourth amendment of the Constitu
tion of the United States, and so much a part of modern police 
investigations, applies to police officers as well. They look to my bill 
for a ray of hope for themselves and the other police officers sub
jected to the same maltreatment.

In  another case, a Los Angeles Police D epartment “audit” resulted 
in a petition, filed by four  members of the detective division in superior 
court in 1971, charging  tha t their civil rights  were being denied in tha t 
they had been “ illegally  confined and inte rrog ated: from 8 :30 a.m. to 
5 p.m. daily  over a period of days and tha t thei r phones were tapped 
and they had been denied legal counsel.

In New York City, former Police Commissioner Patr ick  J . Murphy 
ordered top commanders last  August to reveal all the ir personal fi
nances in a detailed questionnaire, a practice  insti tuted  some years 
earlier for men in the lower ranks. His reasoning—this  is the impor
tan t t hing we have to delineate here. I f it is a question of corruption 
or th e like, we have no quarre l with that.  His reasoning was to “seek 
inform ation  * * * to determine whether a detail * * * should be con
tinued.” This sort of activ ity leaves entire ly too much room for per
sonal judgments about a man’s morals based solely on the evaluator’s 
inte rpre tation of either the degree of assets the man has accumu
lated—or failed to accumulate. The provision in my bill limit ing such 
inquiries  would guaran tee tha t financial worth will neither restr ict 
nor enhance a man’s chances for choice assignments.

The New York City Knapp Commission, a unit created bv the Mayor 
to investigate possible corrupt ion in the city’s police department, has 
also raised certain questions regarding the most effective wav to im
prove police performance. I t chose to make public displays of its hear
ings in which several suspected police officers charged with crimes 
were used as witnesses against police in general.

Af ter  the early hearings, the Commission made the blanket  charge 
that a pervasive climate of corruption among New York City police 
existed and that rookies who come into the department are faced with 
the situat ion where it is easier for them to become corrupt than to 
remain honest. No doubt the thousands of dedicated rookies and the 
many others aspiring  to become police officers in New York City were 
duly intimidated by so general an indictment. It  is this  kind of de
moraliz ing public damnation that  I  hope to  counter with my bill.
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Ch airm an  K na pp  h im se lf had some misgivi ngs abou t the techniqu e 
emp loyed by his  Com mission , sa yin g:

In this first set of hearings, there were the obvious dangers of doing u njus t 
damage to police morale and the fact tha t they might jeopardize civil liberties.

In  any event, Ch airm an  Kna pp  became convinced th at , in sp ite  of  
the spect re of  a po lit ica l cir cus h au nt in g the he ar ings , th e civil  lib er 
ties of  police were sec ondar y to the  ma in th ru st  of  the commission ’s 
work.

That  i s an im po rta nt  o bse rva tion. li e  ack now ledged  the civil lib er 
ties of  the police were  sec ondar y in th is  da y an d age  in th is  country .

Th e pervas ivenes s of  th e so rt of  trea tm en t I seek to eliminate is 
demo nstra ted  by two  ot he r cases. One , in Nor th  To nawa nda, N.Y. , 
invo lves  a police officer who  was orde red to ap pe ar  before  the  fu ll 
city council af te r an argu men t ove r pol ice  wo rking  con dit ion s with  
one of  its  members.  He was que stioned  by th e council and pen alized  
7 da ys ’ vac ation fo r his  fa ilu re  to apo log ize  to th e city councilman . 
A ft er  re fusin g to accept  the cou nci l’s dec ision, he was  fo rm al ly  
charg ed  by the  council  an d then  t rie d—by the same council. Al thou gh  
nev er inf orme d o f the  specific charg es,  he  w as dec lared gu ilt y and sus 
pen ded fo r 30 day s with ou t pa y.

Th e shocked officer rec overed en oug h to  file an act ion  in the co ur t of  
ap peals  in  R och ester, N.Y . Th e c ourt orde red th at t he  officer should be 
re insta ted w ith  back pay.

Th e o ther  case occ urred in M ount H ol ly , N.C., in  w hic h a  police chie f 
was d ismissed fo r conduct unb ecomin g a police officer a lleged ly as the 
re su lt of  h is effo rts to  b lock a plot  bv a local Ku Klu x Kian grou p to 
tak e ove r the police de pa rtm en t. Alth ou gh  the  dism issed police ch ief  
was cleared of  the charg es  and was la te r re insta ted by a bold city 
ma nager, law sui ts wer e filed and  the que stio n of  vio lat ion s of  civ il 
righ ts  rem ained u nan swere d.

Two co urt  cases have  par ti cu la r signific ance . T he y show t he  te mer ity  
wi th  which t he  ju di ci ar y act s to enforce t he  r ig ht s of  law enf orc ement  
officers.

In  a case in Cal ifo rn ia—No rto n v. C ity o f Sa nt a Ana^  Cal. Rep tr.  
37,1971—a former  c ity  polic e lie uten an t wTho was dism issed fo r viola 
tio n of  d ep ar tm en tal ru les  a nd  r egulati on s sued  fo r rei ns tat em ent bu t 
his  claim was den ied  by t he  cou rt. Th e cour t sta ted  his  dism issa l was  
bas ed,  a t least in par t,  on law suits  th e lie uten an t ha d brou gh t ag ains t 
the police ch ief  fo r libel a nd  sla nder.

Th e co ur t held th at the lie uten an t’s act ions cons tituted  a per son al 
vendett a an d a di rect  c hallenge of  t he  au th or ity  of  the chief  to m an 
age  and sup erv ise  his  de pa rtm en t, the effect  of  which  was to cre ate  
in te rn al  dissension on a gr an d scale  if  allowed  to continue. The court  
ru led  th e plaint iff  li eu ten an t was not  denied his  co ns tituti onal righ t of  
access to t he  co urts . Ho wever , i t sounds  like we ar e ta lk in g more abou t 
keep ing  the  slaves in th ei r place ra th er  th an  pro tec tio n of bas ic civ il 
rig ht s.

In  an oth er  case—Grabinq er  v. Co nl isk ; TJSDC Nill. Dec ember 19, 
1970—two Chicago  po lice officers bro ug ht  an actio n un de r section  1983 
of  the Civi l Ri gh ts  Ac t conte nd ing  th a t they  hav e a cons titut iona l 
ri ght to  counsel du ring  a po lygrap h exam ina tio n and to  h ave  an a t
to rney  at  a he ar in g befor e the com pla int  review pan el. The officers



were charged with brutality and refused to submit to a polygraph examination unless they could have an attorney  present. The officers were suspended for 15 days upon the recommendation of the disciplinary panel of the police department.
The Federal Distric t Court for Northern Illinois  noted that  a law enforcement officer is in a peculiar  and unusual position of public trus t and responsibility and because of this the public has an impor tant interest in expecting the officer to give frank and honest replies to questions relevant to his fitness to hold public office.
The court considered the small maximum penalty the panel could recommend—less than  31 days suspension—and found neither a denial of a righ t to counsel nor a violation of procedural due process. The court recognized—and th is is the shocking p art—if  every officer who appeared before the panel were to invoke the full panoply of judicia l process, serious impairment of the discipl inary processes of the Chicago Police Department could occur.
What they are saying, again, is th at the police officer is not in the position of a pr isoner o r an average John Doe C itizen; he is not permitted the full panoply of due process, simply because he is a police officer. In other  words, gra nting of such right s would be impractical to carry out because of insti tutional and organiza tional limitations.Contrast this with the decision of Judge Merhige in defining the rights of convicts. Bear in mind tha t intraprison discipline is on much the same order as intradepartmental discipline. Both are considered administra tive in natu re and do not involve criminal acts. The good Judge  Merhige made the following statement about invoking the full panoply of due process rights.

Whether certain procedural prerequisites are required before intrapr ison discipline is imposed is governed by conventional due process standards, adapted as may be necessary to the prison environment. The argument that the rights to be free of the substantial res traints of solitary confinement, “padlock” or maximum security segregation or to earn statu tory  “good time” are matters of mere legislative or admin istrative grace fails in the face of current constitutiona l doctrine * * *. In these adjudicatory  proceedings the Court concludes tha t certain due process rights are both necessary and will not unduly impede legitimate prison functions * * *. Necessarily a hearing  encompasses the right to present evidence in defense, including the testimony of voluntar.v witnesses.A hearing must  be preceded by notice in writing of the substance of the factual charge of misconduct. Only with writ ten notice can a prisoner prepare  to meet claims and insist tha t the hearing be kept within bounds * * * minimum due process standards are necessary when solitary confinement, transfer  to maximum security confinement, or loss of good time are imposed, or a prisoner is held in padlock confinement more than ten days.
I ask you, is confining a prisoner to his cell for more than 10 days, a prisoner who is presently incarcerated, a more serious punishment than  unduly suspending a police officer and denying him his salary for 31 days ? Apparently  so, according to the courts.
The cases go on and on, but the fact is relief is needed now. I would like to proceed to a discussion of the arguments raised agains t the bill by the Justice Department repo rt of last year and bv other Members on the floor of the House last month. I  also will include as appendix B some of the objections that have been raised by various people in letters to me. [See p. 137.1
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Major objections to my bill were raised in a report  from the Justice 
Depar tment  dated Jun e 12, 1972. The Attorney General disapproved 
of the legislation based on three argum ents :

1. The bill would be “ an undesirable intrusion into the activities 
of States and local units o f government, which should be responsible 
for assuring the rights of the ir law enforcement officers.

2. The bill would provide for Federa l supervision of State and 
local law enforcement.

3. The bill violates the Hatch Act by permitting political activity.
I will take these arguments in reverse order. Regarding political

activity , in drawing up the bill, I sought a comprehensive statement  
of all rights of law enforcement officers. I firmly believe tha t a law 
enforcement officer should have the righ t to part icipa te in  politica l ac
tivity during  off-duty hours, especially when you consider the  rhetoric 
we have heard in the last decade in our country, where everyone should 
participate, poor as well as rich, educated as well as the illiterate. Laws 
have been changed to permi t every person in our country  to par ticipa te 
in the elective process. A nd yet we have a very substan tial segment, 
the law enforcement officer, who has much to contribute in a responsi
ble fashion, being denied his right.

I recognize t hat  this would require changing  the Hatch Act at the 
Federa l level and simila r provisions at the State level. Such a re
quirement would be difficult to include in a final version of this bill. 
Should the committee so choose, I would certain ly concur with de leting 
tha t section. Nevertheless, my belief th at police officers and all public 
servants should have the right to partic ipate  in politica l activity  re
mains firm.

Concerning thei r second objection, there is no requirement for 
Federal supervision of State and local law enforcement in my bill. 
The Law Enforcement Assistance Act already requires certain mini
mum standards and insists on a State plan for the use of the funds. 
The bill merely says tha t if a S tate or unit  o f local government is to 
qualify  for funds they must have a mechanism to guarantee every 
police officer’s basic civil rights.

Related to this question is the Attorney Generals’ prim ary ob jection: 
the bill would violate State’s rights  or be an intrusion  into the  activities 
of States and local units of government.

This argument  probably  sounds very familiar. It  is the same 
argument used against the  Civil Rights Acts. The fact is in the  1960’s 
when the Congress saw that  constitu tional rights were not being 
guaranteed to every American, it enacted laws that would cut off 
Federal funds to a State until  these rights were assured. On this 
authority, the Federa l Government has ordered busing of children 
intr acity; ordered conformity with cer tain s tandards o f education, in
struction, staffing and attendance;  and required local educational 
systems to spend money and do all sorts of things. No one will argue 
tha t the Civil Rights Act and many of the directives f rom the Federal 
Government th at ensued were not impor tant and worthwhile.

Why then is it so difficult to place a simila r requirement  on the 
States to assure the rights of law enforcement officers? Must these 
men conduct marches in the streets, engage in civil disobedience or 
conduct riots? Is violence the only force th at will move Congress? I 
think  not.
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Pe rh ap s we a re  seeing the  d em onstr ation  o f t he  police officer’s fr us 
tr at io n in the ins tances  of  br ut al ity  th at occur. Pe rh ap s the lack of 
mo tiv ati on  to perf orm hi s ta sk s well is based on a police  officer’s perce p
tio n t hat he ha s no righ ts  und er  the law so w hy bo ther  en for cin g some
one  else’s ?

Th e Justi ce  D ep ar tm en t’s arg um ents are rea lly  weak . They rea di ly  
ad mit that  they believe  “S ta te  and local law enfo rce me nt officers should  
be afforded many of  the righ ts  contemp lated by  my bi ll. ”

Let  me rep ea t t ha t. “S ta te  and local law enforcem ent officers should  
be afford ed many of  the rig ht s contemp lated by my  bi ll. ”

Th ey  sta te fu rthe r in  th ei r r epo rt :
It  should  be noted, however, that  the Department of Jus tice is not unmindfu l 

of thi s imp ortant are a of law enforcement. We believe th at  there is a need for  
minimum standard s with respect to police grievances and  the  inte rven tion of 
police conduct. In fac t, the specific subject of rights  of police officers will be ad
dressed in the forthcoming rep ort  of the  Nat iona l Advisory Commission on 
Criminal Jus tice  St and ard s and Goals.

T hat  is in the D ep ar tm en t of  Jus tic e le tte r. We do n’t disagree .
Ah , yes. Let ’s stu dy  th e problem—s tudy  it  to death . The time fo r 

ac tio n is now. Th is com mit tee should  not wa it fo r some ad min ist ra tio n 
re po rt  on the pro blem . I t  is c lea r that  the re is an ur ge nt  need f or  en ac t
me nt of  th is type  of  leg islation . I f  the Ju st ice Dep ar tm en t wants  to 
offer  con struct ive  sug ges tions fo r im prov ing the bil l, let  them do so.

An d I  will be de lig hte d to  pa rt ic ip ate wi th the m in the process .
A major  a rgum en t th a t ap pe ared  on the floor was th a t th is bil l, if  

ena cted, would req uir e S ta tes and  loc alit ies  to a lte r thei r l aws an d or di 
nances  to  m eet the pro vis ion s of the bil l, an d th us  qu al ify  fo r LEA A  
fun ds.  Th is is t rue . I  would  rem ind  the com mit tee  t hat the St ates  a nd  
localit ies  were  req uir ed to  rep eal  th ei r “J im  Crow ” law s pr oh ib iti ng  
blacks  f rom  ob tai nin g fu ll righ ts  as citi zen s an d State s were req uir ed 
to enact vo tin g righ ts  l aws th at gave eve ry cit izen th e op po rtu ni ty  to 
pa rt ic ip at e in the poli tic al process.

Others arg ued on the floor l ast  m onth th at  t he  b il l’s 1-yea r phase -in  
pe rio d was too s ho rt since some S ta te  legis lat ure s only  meet bien nia lly . 
Thi s is a va lid  cri tic ism  an d call s fo r a change in th e bil l to make it  
effec tive  2 years  from  enactment.

Gentle men, t he  tim e has  come to a ssu re every law enf orc ement  officer 
th a t the Co ns tituti on  prote cts  his  righ ts  as a cit ize n as well. In  all  
asp ect s of  dea lings wi th  pol ice officers wh eth er admin ist ra tiv ely or 
oth erw ise , basic due  process and othe r cons titut ion al righ ts  mu st be 
assured. I  believe my bil l does th is  with ou t any undu e ha rdsh ip  on 
the Sta tes . New Yo rk, fo r exa mple, was amo ng the  first to d ra ft  such 
a bil l of  ri gh ts.

Many portions of  my  b ill  are  being pract ice d in New Yo rk C ity . So 
th e argu men t t hat  it  w ould be an impos ition is  ki nd  of (not  cle ar)  . My 
bill  is ba sed on t he  p rovis ion s of  those  r egula tio ns  which  h ave  worked 
well  ove r the last  sev era l yea rs. A copy of  th at  bil l of  righ ts  w ill be 
inc lud ed in my te stimo ny  as a ppendix  C. [See  p. 141.]

Recen tly , in Memphis , Ten n., the police associatio n nego tia ted  
the inclus ion of  a law  enfor ceme nt officers bill  of  righ ts  in th ei r 
op erat ing contr act . A bil l of  r ig ht s th a t used  my bi ll as a model. The 
M arylan d Hou se of De leg ate s passed a law  enforceme nt officers b ill
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of righ ts in the last session of  that  legislature. California  has such a 
bill under consideration as well.

We are not talk ing about a strange creature not practiced, not 
adopted, not used. It  is on its way. It  is on its way in some of these 
forward looking and vigilant departments.

I urge the committee to  schedule fur the r hearings to receive testi
mony from the many police organizations throughout the country on 
the cases that  they have in the ir files. L et them speak out about the 
injustices they have experienced in their  own police departments.

The time for enactment of this legislation is long overdue. I  hope 
the members of this committee will share that view with  me and report 
the bill to the floor as soon as possible. I thank the committee for  its 
time today and for the opportunity to be heard. I  am hopeful we will 
have some action. I  will be delighted to answer any questions.

I would like to observe we have with us the president of the Inter 
national Conference of Police Associations, Mr. Edw ard J. Kiernan, 
former ly the president of the New York Ci ty Patrolmen’s Benevolent 
Association. Also in the audience, his predecessor, president of the 
Patrolmen's Benevolent Association, Mr. John  Cassese. I am sure they 
will make themselves available to questions as well as myself.

Mr. E ilberg. As far  as other witnesses are concerned, we limited 
witnesses today, Congressman, and I hesitate to open the door to 
civilian witnesses at  th is time because this may prolong  the situation 
unduly.

Mr. B iaggi. I just b roug ht i t to your attention,  Mr. Chairman. I am 
aware of the rule.

Mr. E ilberg. Congressman Biaggi, obviously, you have gone to a 
grea t deal of trouble  in preparing tha t statement. It  indicates a lot of 
work and the committee is gratefu l to you for  such a notable presenta
tion based upon a great deal of research.

Mr. B iaggi. In  23 years as a policeman and 5 years as first vice presi 
dent of PBA, I know the problem and know it well.

Mr. Eilberg. We should have your qualifications for the record. 
Twenty-three years as a policeman?

Mr. Biaggi. Five years as first vice president of PBA.
Mr. E ilberg. Meaning ?
Mr. Blxggi. New York City Patro lman’s Benevolent Association and 

legislative representative for the New York State Police Conference, 
and president of the National Police Officers Association, durin g my 
career of law enforcement.

Mr. E ilberg. Many of us have not been policemen or police officers. 
I was an assistant dist rict  attorney in Philadelphia for a short 
period of time. So many of your experiences are new to  me and I  may 
be repetit ious in some of the questions I  ask which you have covered 
in one way or another. I may ask you some repetitive  questions but 
which may help clarify some doubt or concerns about the bill.

I  know in my own city of Philadelphia  tha t political activity is 
barred by police officers by our Philadelph ia c ity charter. So I assume 
you meant that  if your bill, or a modification of it, became effective, the 
city charter would have to be amended.

I raise the question whether it is desirable th at a police officer should 
have the same political righ ts as any other citizen ?

Mr. Biaggi. Yes; I do.
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Mr.  E ilberg. Does th at  inc lude m embership in a po lit ica l pa rty,  say 
as a di st rict  com mit teem an, or  as a wa rd lea der? W ou ld you  place  
any l im ita tio ns  at  all upon poli tical ac tiv ity  ?

Mr. B iaggi. N o. The only lim ita tio n I wou ld place on the m is th at  
they be pro hib ite d from  pa rt ic ip at in g in po lit ica l ac tiv itie s while on 
dut y. Because th e f act  of the  m at te r is th at , by an d l arg e, cur re nt ly  they 
do infuse th e p oli tical system  by t he ir  ar tic ulat ion not  in p ol itica l clubs, 
but social a nd  fr at erna l clubs.

Mr. E ilberg. W ha t would be yo ur  reactio n if  a police officer were 
an acti ve par ty  m ember, such as a com mit teeman in Ph ila de lphi a and 
his  occ upatio n was to be used as a means to  ap ply pre ssu re ag ain st 
the c itizens  in h is voting d ist ric t. In  o ther  words , I  could  see the  possi
bi lity th at  some member of the  commit tee  m ight  feel th at I ha d be tte r 
go alo ng  w ith  th is fellow  or m aybe he  will get  a ft er  me fo r n ot kee ping 
my s idewa lk clean  and  t ha t sor t of  t hin g.

I  would  like to know wh at you r re action is to  that .
Mr. B iaggi. I  un de rst and the po in t you make . W ha t you  do, rea lly , 

is give  so much more  pre stige to the com mit teeman th an  th e pos ition 
its el f deserves.  I  t hink  we are  t al ki ng  in  te rm s of  1973 as c on tra ste d to 
1873, when there was no com municatio n and there—the re  was an op 
pres sive  at ti tu de  and where the police and the righ ts  of  people were 
ha rd ly  ever com municated or  clear ly  defined.

We are  ta lk in g abo ut 1973. T hat  co nditio n could n’t e xis t today. An d 
what influence he  would have, he wo uld  hav e an yway,  whe the r he  was  a 
com mit teeman  or  othe rwise. I f  he is an op ini onate d police officer, he 
can com munica te his opinion . I  do n’t th in k the argu men t hold s. I  am 
aware  of it  and in fact  an tic ipated  th at type  of  question. But  we are 
ta lk ing in t erms o f a new age of  und erstan ding  a nd  r ela tiv e rig hts.

Bu t let ’s assum e the  exception ra th er  th an  the rule. To beg in wit h, 
I don’t, know how man y police officers w ould  ac tual ly  pa rti cipa te , bu t 
I th in k the y sho uld  be enc ourage d to pa rti cipa te , and fo r tho se who 
wou ld pa rti cipa te , I  am sure they  wou ld be mindf ul  of the rules. I f  
they  vio late d those rules , the y are  sub jec t to disc ip lin ary action like 
any o ther  violation.

Mr. E ilberg. I  re fe r to a mun ici pa lit y like  my  own, in  whi ch I  
an tic ipate ma ny  wou ld become po lit ica lly  act ive  ju st  as we pe rm it 
publi c school teache rs to become act ive  po lit ica lly  as ma ny  do in the  
cit v outsid e of  school hours. So I see no reason why  t he  police officers 
wo uld n’t. Bu t I  am wo ndering how it  would work .

Mr. B iaggi. Let ’s pursue it wi th  the teachers . W hat  gr ea te r en try  
int o a home could  we have than  t hr ou gh  a  t eac her who is held  in hig h 
rega rd  a nd  by his access to  t he ch ild ren , has access to the pa rents, and  
the r elati on sh ip  is one where the  par en t is c oncerned  about t he  pr ogres s 
of  a chi ld. I  do n' t th in k it would happen  on a un ive rsa l basi s. There  
wou ld be some exception, of  course. We  deal wi th th e exc ept ion  bu t 
we do n’t leg islate  by exception.

Mr. E ilberg. W ha t pro cedures are there  in  New Yo rk  Ci ty  for 
pro ces sing poli ce grie van ces  or  a dj ud icat in g c om pla int s ag ains t police  
officers ?

Mr. B iaggi. W ell , it would depend upo n the type  of  c om pla int . We 
do have a co mp lai nt  review bo ard of  so rts.  Th ey have  a bil l of  rig hts, 
which  I  hav e here.  I t  was a dopte d in 1967 and  it  was  amende d in Ap ril  
1967. and  Aug us t 1967.
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Mr. E ilberg. I wonder i f I might interrupt  so we can go over and 
vote and come right  back.

[Bri ef recess.]
Mr. E ilberg. The  last question, I think, was, what was the si tuation 

in New York City with regard to processing police grievances and 
adjudicating complaints against police officers?

Mr. Biaggi. Since 1967, w hat has resulted is a more efficient disci
plinary process. I t el iminated the argument tha t the  disciplined officer 
generally  proposed or advanced in the courts that he was denied his 
rights. Because of these proposals, this bill of  rights, is very carefully  
applied.

In  addition to  th at, in the l ight  of the b ill of r ights situation, what 
we have is called a captain ’s mast; most of the problems are settled 
at the local level.

Mr. E ilberg. Now, c apta in’s mast is something with which I am 
familia r. We have that  in our Ph ilade lphia system. Has a bill of rights  
simila r to what you have been proposing been adopted partially,  or 
what procedures are there in New York City that  could be used as a 
basis for the proposed legislation ?

Mr. Biaggi. There is a bill o f rights adopted by the  New York City 
Police Department for its members. It  is authorized bv TOP Order 
167. dated April 26, 1967, and amended by TO P Orde r 167-1, dated 
August 8, 1967. And these provisions, some of those, are incorporated 
into our bill of rights.

Mr. E ilberg. Can we have those?
Mr. B iaggi. They are p art  of my submission, appendix C.
Mr. E ilberg. All right . How is it  working? I mean, are the bill of 

rights to which you are refe rring  being applied? What results do you 
see?

Mr. Biaggi. I think it has been the most salutory  administrative 
action taken in the police departm ent in all of my career. This will be 
testified to bv the representatives of the members of the  police depar t
ment organizations and by the superior officers and by the admin istra 
tion.

Mr. E ilberg. You mentioned the Knapp Commission. Did the Knapp 
Commission make any recommendation with respect to the internal 
machinery in New York City for disciplining police officers?

Mr. Biaggi. I  don’t think the Knapp  Commission was constituted for 
tha t purpose. I testified that  even Nfr. Knapp, I  think he is a judge now, 
I believe, placed the police officers and thei r rights , constitu tionally 
provided rights, in a secondary position. li e ultimately made con
clusions that  I thought were detrimental to morale, but he didn’t 
make any propositions that  would improve the conditions tha t we 
complain of.

He even acknowledged tha t it, the hearings, had circus-like qual ity, 
his bearings did, and it was a controversial conclusion and contro
versial project. I t may have served some purposes in tha t we focused 
attention on the corruption that existed in this  police department and 
attempts to ferret it out should be pursued with renewed vigor. 
Whether or not it  will be completely ferreted out remains to be seen, 
but we should remain vigilant.

Mr. E ilberg. May I  ask a philosophical type of question now. would 
the  effect of this legislation be to erode present personnel policies?

99 -996— 73-------7
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In  other words, I can readi ly conceive how the rank and file might be 
for it and how supervisory personnel might  be opposed to it. Super
visory personnel might feel tha t your legislation may interfere with 
their ability to manage the ir department, since there are provisions 
restr icting  transfer, reassignment. How do you react to tha t proposition, Congressman Biaggi ?

Mr. Biaggi. In the absence of experience, those arguments  seem to 
have some credibility. We had an absence of experience prior  to 1967. 
However, we have had 5 or 6 years of experience since and those arguments have been found to hold no water.

Mr. Eilberg. With  respect to the New York police ?
Mr. Biaggi. That  is right.
Now, let’s talk in terms of superiors and adminis trators.  We have all 

types of superiors and all types of attitudes and we have the same 
problem with police officers. We recognize as a group they do present 
problems in law enforcement and they should be culled'and treated 
first and if they can’t be treated,  then they should be removed because 
these attitudes create the tense situations tha t develop between the community and themselves.

We have superiors we assume by virtue of the newly vested author ity 
upon promotion an arrogance, that  the position doesn’t justify, and 
they proceed to conduct themselves in arrogant,  ruthless, and improper 
fashion. But, bv and large, the superiors when enlightened, when we 
talk  in terms of improving the job, improving relationsh ips on the 
job, and creat ing a happier state  of mind universally within the police department, agree, and like this  administrative action.

Let’s bear one th ing in mind. The thru st here is not to protect any 
wrongdoing police officer. The thrus t here is to increase the efficiency. 
How do you increase the efficiency? Improve morale. You do th at by 
many ways. By vi rtue of this bill, the police officer is assured, at least, he is afforded the same opportunity as anybody else.

Two, he is provided with an opportunity to  be represented and take 
advantage of all of the priv ileges that any American should have.

It  has been said in police departments, the only police officer who 
gets in trouble is the police officer who is active. Because there isn’t a 
mechanism established to protec t him when he is right . The accusa
tion comes from the outside in one instance, and the superior  with the 
erroneous attitude proceeds to destroy. He is not even objective any more. The law requires an objective approach.

What we are really asking  for, to paraphrase i t in as simple language 
as we know how, is to afford the officer the same rights tha t we afford 
the people that they arrest.  I t is as simple as that.

Mr. E ilbf.rg. My next question, isn’t it t rue that many law enforce
ment agencies already have an adequate mechanism for handling 
grievances, whether they are citizen grievances or police grievances? 
That is not to say there could not be improvements and perhaps your 
bill may be a vehicle for that, but are not many law enforcement agen
cies already moving in the direction you describe ?

Mr. Biaggi. Yes. Yes: they are. They are moving. They should 
have arrived. Tha t is the  difference. They are moving imperceptibly. 
At an imperceptible pace i f we are ta lking in terms of progress.

But let's talk  about the mechanisms. To begin with, the police officer, 
frank ly, with the incorrect attit ude  as measured in his mind, he is
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measured bv the amount of convictions he obtains. In the parlance  of 
the police departm ent—how many policemen he can destroy. IIow 
many policemen he can bring up on charges and fire. Tha t is not the 
purpose. Ultimately, if he can do t ha t with justification, and preserv
ing due process, fine.

But what we have is trial  rooms in New York. Even th at is improved 
somewhat; it is almost a star chamber proceeding.

Let's start f rom the very beginning. You are afforded an opportunity  
to engage counsel in tria l room. But let's sta rt from the very begin
ning ; th at is where it is at. I know the learned cha irman is an outstand
ing member of the bar and you know full well that a person s rights, in 
order  to be preserved at all, must be protected from the beginning. 
Ofttimcs, we just about surrender all of them by virtue of tha t void of 
no early representation.

I don't believe that the mechanisms currently established across the 
Nation are adequate to protec t the police officer's rights.

Mr. E ilberg. Is this  a situation or condition which is peculiar  to 
New York City or other cities in the country because I do believe 
the rank and file would be for the propositions tha t you are mention
ing? I don't recall receiving many complaints personally and I would 
say that the rank and file are among my supporte rs in my own city of 
Philadelphia.  I low do you respond to tha t ?

Mr. Biaggi. I think the whole police profession is burdened with this 
difficulty. I would like to point again that  the Department of Justice 
in its letter did acknowledge that there is something, there should be a 
standard, a minimum standard, there is some merit to the proposition  
tha t police officers should be provided with something, and you will 
find in fur ther testimony tha t the police officers organizations will 
testi fy in support of my bill of rights.

Mr. E ilberg. Let me ask this : you n aturally  want to see improve
ment in all police departments , not simply a ma jority of them ?

Mr. Biaggi. I want them all subjected to my bill of rights.
Mr. E ilberg. In the majority of police departments , is there not pres

ently some underlying legal authority  in the form of State or local 
law, civil service regulations, departmenta l regulations? In other 
words, is there not a mechanism presently in the majority of places?

Mr. Biaggi. No; I would have to reply in the negative. Fo r those 
tha t do exist are administratively applied,  again, by people in posi
tions who just about use the awesome power of thei r position to over
whelm and deny.

Mr. E iijierg. You know tha t the statement you have just made has 
been contradicted. There are people—and I just happen to be looking 
at an article by Mr. R. Dempsey, published in May, in which as a 
result  of his study in 1970-71 on police departments, he reports in 
the majority  of police departments, some under lying legal authority  
in the form of State and local law, civil service rules or department 
regulations, for discipl inary action, processing charges agains t police 
officers presently exists.

Mr. Biaggi. Oh, yes. I am not quarreling with that.  T hat  wasn't my 
response, Mr. Chairman. What I said is, there is no valid one. Sure, it 
is there . I am not even quarre ling with the mechanism fo r discipline. 
We are not quarreling with discipline. We are  not quarreling with any 
lawfu l process in pursuit  of a lawful objective. We are quarrel ing with
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the denial of r ights in the course of' this first objective. Th at is what 
we are  seeking here.

Mr. E ilberg. I might take this occasion to ask the reaction to the 
task force appointed by the President, the Commission on Law En 
forcement in the Administration of Justice , which evidently takes 
the position that procedures should be improved and not eliminated 
or changed.

Mr. Biaggi. Which procedure?
Mr. E ilberg. I don t have the  details of the procedures, but app ar

ently there has been a Federal  study on disciplinary procedures.
Mr. Biaggi. No problem with disciplining procedures. We are talk

ing about two different things. That is the point we are making. I 
am ta lking in terms of the manner in which you initia te an investiga
tion, conduct the investigation, tha t is what I am talking about.

What they are trying to equate, they are equating disciplinary 
proceedings there to the tria l of a prisoner. Th at is fine. Nobody qua r
rels with court procedure. As we don't quarrel with the trial  room 
procedure, because, as I said before, t ha t is progressing. At least in 
New York City. I don't  know if tha t is universal. Tha t study would 
have to be fu rther analyzed.

What we are complaining about is the period preceding that.
Mr. E ilberg. Would the provision in H.R. 4598 limit ing the finan

cial disclosure of law enforcement officers restr ict investigation of 
graf t and corruption? In  other  words, are there not times when the 
financial disclosures of law enforcement officers might be proper?

Mr. Biaggi. Absolutely. I said tha t in my statement, if you recall, 
Mr. Chairman. Absolutely. And I made th is point, I made it a very 
narrow point. Let me address myself to it.

You are ta lking in terms of a value judgment, re personnel assign
ments and their fiscal condition. A man is asked to submit a question
naire. First, what is wealth? What is re lative wealth? What kind of 
judgm ent do you use? Would you assign a man to a place because he is 
poor? Using the rationale that this is a poor man, so hence he is an 
honest mah, or would you take the other rationale,  don’t assign him 
because he is poor and he migh t fall  victim to corrupt ive efforts?

On the other side, if he by v irtue of some investment or  inheritance 
or whatever, legally obtained funds, he is a man of some affluence, 
you, will, you want to read  he acquired tha t money by illegal means.

You know, when th is was first used in New York City—I just re
belled at it. As far as questionnaires, we have had questionnaires in the 
New York City Police Depar tment  and many other departments  
throu ghou t this country, to deal with corruption. I have no quarrel 
with tha t, none whatsoever. I say this does not fit in any personnel 
director's intelligence as fa r as using that within his contemplation of 
making  an assignment, on the  basis of man’s personal wealth.

That is the point. It  is a very  narrow one but it is a f rus trat ing one.
Mr. E ilberg. Mv attention now goes to existing organizations like 

the Fra ternal  Order of Police. We have one tha t is very impor tant 
and very  effective, I think,  in my own city of Philadelph ia. I don’t say 
tha t for the benefit of anyone in the audience, al though we have P hi l
adelph ians present. I  th ink that there is a p retty good grievance pro-
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cedure in existence there. We don't hear complaints of the kind that 
concern you or those to which you are addressing yourself.

Would not legislation such as you are suggesting  set up an en tirely 
new system and, in fact, disrupt F.O.P . type operations ?

Mr. Biaggi. I  think not. I am sure in many departments  a t least in 
some departments throughout the country, we don’t have this abuse. 
But  on the other  side of t ha t coin, we don't have the protection that 
this bill would provide. We can’t rely on an adm inis trato r’s at titude, 
especially when we see such a quick turnover in administrators. It  
would never be our purpose to disrupt  a nyth ing tha t is working and 
is effective.

I don't recall—I don’t know i f my file indicates—but if you have 
spoken to the Fra ternal  Order  of Police, and I have many, many 
times. I am sure they  would not object to this . No opposition.

Mr. E ilberg. I believe tha t is a correct statement. I think you also 
know and, of course, my position is peculiar here but I come from a 
city where the gentleman went up through the ranks and  became police 
commissioner and then became mayor of the c ity of Philadelphia . And 
while he was at  a supervisory level or above, I  think maybe there  has 
been disagreement, but pretty  good attention  was given to the rights o f 
the policemen in our part icular locale. I thin k you would agree with 
that .

Mr. Biaggi. No question about it bu t you don’t have too many people 
like that. You don’t have tha t set of circumstances in every department.

And even then, that  would be administrative. If  I recollect, t ha t 
might he admin istratively changed, which could be amended subse
quently by perhaps a less friendly,  less equitable think ing man.

Mr. E ilberg. Speaking of police misconduct or charges of police 
conduct, or perhaps the k ind of individuals  who become rank and file 
policemen, who may be charged with police misconduct, could we not 
do better by improving the screening, training , and supervision of 
law enforcement officials, thereby reducing the chances th at we might 
have individuals  who engage in misconduct ?

Mr. Biaggi. Well, as a former police officer, I take great pride in the  
fact that I served for some 23 years, and I have great  affection for my 
department as well as the police departments throughout the country. 
I  couldn’t agree with you more. I think the standards should be high, 
high standards should be maintained. As a ma tter  of fact, they should 
even be made more severe.

Now. that flies in the face of conduct of people in some cities, where 
they urge tha t the standards be reduced. And the utterances, the same 
two utterances, are coming out of the same mouth. So you are ta lkin g 
about, as the Indians would sav, “You talked with forked tongue.” 
Sure, there should he screening processes and the standards should be 
elevated. They used to argue tha t increase the salaries and there would 
be less corruption. I think there is great merit to that  argument  and 
I think it has been sustained because here has been a diminution of 
corruption, notwithstanding  the exceptional cases tha t reach the 
panel’s.

Mr. E ilberg. There is much talk  about Federal Government inter- 
ferring  or involving it self too much in m atters  tha t are State or local. 
Are things so bad th at  Federa l legislation  is necessary? Have you



96

given up in terms of States and municipalities  addressing themselves 
to this problem in their  own way ?

Mr. Biaggi. Yes. Notions like these should be universally adopted 
by each local agency. But the pragmat ics of the problems point out 
it will not be done. We found the same thing with civil rights.

The Constitution provided—we found many places in our country 
where the rights of people were denied until the Federal Govern
ment became involved.

We have a perfect illus tration . The Federal Government is involved 
in almost every facet of living—municipal, State, or whatever. The 
money has trickled  down into every area, which relates even to the 
Hatch Act. Initia lly, when the  H atch Act was enacted. I don’t know 
how many thousands of people were involved, but the  Federal money 
found its way in every agency in  the stric t applica tion of the  Hatch 
Act. Nonpolitical activity could deny millions and millions of people 
by virtue  of tha t principle , from the right of p artic ipat ing in politi
cal ac tivity.

LEA A itself—and I  th ink this  is a critical observation—the LEAA 
itself has established cer tain guidelines. In order to qualify for these 
funds, A, B, C conditions must be met. Jus t recently, a directive came 
out tha t in order to qualify  the mandate is t ha t police departments 
must eliminate height requirements.

Also, in the bill we just passed in the House not too long ago, sex 
discrimination. In order to qualify, sex discrimination must be 
avoided.

So what we are really talk ing about is just another guideline.
Mr. E ilberg. You mentioned the  Hatch Act. How would you recon

cile the provision which allows the law enforcement officer to engage 
in political activity when he is paid in par t or in full by Federal 
LEA A funds, thereby making him or her a Federa l employee and 
prohibited from engaging in such activity bv the Hatch Act.

Mr. Biaggi. I don’t know if  he is in fact paid by the  LEAA funds, 
whether his salary comes from that.  My understanding, some funds 
come into special projects which affect limited numbers. And then 
they buy hardware and equipment.

But again, the point I make, we will reach a point if we strict ly 
apply  the provisions of the Hatch Act, we will disenfranchise po
litical ly millions and millions of Americans. It  is time to review the 
valid ity of the Hatch Act.

Mr. E ilberg. Are you saying perhaps the Hatch Act has to be 
amended ?

Mr. Biaggi. No question in my mind about it.
Mr. E ilberg. You present a real probability  of a conflict. There might 

be violations of the Hatch Act if we were to carry our proposal out and 
this would probably, in my opinion, require other changes of law.

Mr. Biaggi. Bight. I thin k in my statement I referred to that. I 
said it would require several changes. That  isn’t the main thru st of 
the bill. I think  it will be saluta ry and tha t it would well star t the 
Government think ing in the proper fashion, but if it troubles the 
chairman and the committee, I would be perfect ly willing to delete 
it from the provisions.

Mr. Etlberg. I s there any precedent for the enactment of this 
proposed legislation; tha t is, does any other group have its Federa l
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gran ts contingent upon the developing of a system or processing 
interna l and external grievances? In other words, are you aware of 
any other, let’s say, group of State  or local governmental employees 
tha t would be tied to Federal grants?

Mr. Biaggi. No, I am not, frankly. I don’t know tha t they exist 
otherwise. But I think  the case spelled out, I spelled out this  afternoon 
in my testimony and which will be fur the r sustained bv supporting  
testimony, will very clearly define the proposition  tha t the police 
officer is in a very unique position and requires specific assistance as 
a result.

Mr. F ish. Would the chairman yield ?
Mr. E ilberg. I would be happy to yield.
Mr. F ish. This doesn’t pertain  to the law, but at the end of the last 

Congress, Chairman Kastenmeier, a subcommittee of this committee, 
reported out unanimously  a proposal to reform parole procedures 
which had a section in the ir amending L EAA , which did require due 
process standards for parole hearings, among other things. Th at is a 
parallel example, an effort tha t the subcommittee felt was justified 
under those circumstances.

Mr. E ilberg. That is interesting. T hat  is one answer to my question. 
I  would just  ask another question. Since it  is a statutory requirement 
tha t LEAA funds not be used to supplan t what is State  and local obli
gation, wouldn’t this legislation be in direct  conflict with the LEA A 
legislation? In other words, we say that  whatever is State and local 
remains tha t way and LEAA funds are no t supposed to be used to sup
plan t what is a State  and local operation; tha t L EAA is supposed to 
supplement?

Mr. B iaggi. Well, tha t is true. I don’t fau lt it. I just  want to add 
one more condition. The LEAA has established any number of condi
tions which must be met in order for the local and State authorities to 
qualify  for the funds. I  just spelled out two of them, in connection with 
sex discrimination in connection with eliminating height requirements. 
All I  am askng is one more be added.

Mr. F isii . Mr. Chairman, sorry to interrupt  again, but could I  ask 
the witness, is your bill go ingto cost a penny ?

Mr. Biaggi. Not to my knowledge. I can't contemplate it costing 
any.

Mr. F ish. What bearing does th is measure have on LEAA funds? 
I don’t see any.

Mr. K eating. Probably  a vehicle by which you incorpora te it into 
the whole provision. I  th ink that  is all it is. Is tha t right?

Mr. Biaggi. Right.
Mr. F irit. It  is not an expenditure of LEA A funds?
Mr. Biaggi. No. It  is not a question of funds. We are using this 

as a leverage.
Mr. E ilberg. The funds are cut off unless the bill of right s is com

plied with, as I understand it.
Mr. Biaggi. It  is jus t another condition. LEAA  establishes condi

tions almost every year, or in the course of a year, which is adding 
another condition. A condition which I think is a valid one.

Mr. E ilberg. I understand that. I am not arguing it ; I jus t want 
to be sure the members of the subcommittee have the facts.
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I  have ju st  abo ut ru n ou t of  my questions, Mr.  Kea tin g.  I  rea lize  
you  missed m ost of  them.

Mr. K eating. I am sure  it  is my loss, M r. C ha irm an .
Mr. E ilberg. Do you have any questio ns a t th is  po in t ?
Mr.  K eating. I  am sorry  I  missed yo ur  questio ns,  and I  would, if  

you do n' t mind , ju st  make a few observat ions, possibl y even some ques
tion s.

I  have had an o pp or tuni ty  to  see some of the  po lice officers af te r the y 
have  been questioned  abou t ce rta in  con duct an d my observat ion  is 
th a t the  civi l righ ts  of  th e police officers are  more of ten vio late d, in 
de pa rtm en t and in terla w enforcem ent agencies  across  the  country  
mo re th an  in othe r areas.  As  an  exa mple, of ten tim es whe n a police 
officer is call ed upo n to use hi s w eapon in the fu rth eran ce  o f his  police  
mis sion, he is ques tioned seve rely  by the F B I,  a nd  o ther agencies as if  
he wer e alr eady  gu ilty.

I  ha ve been in close r elati on sh ip wi th those sit ua tio ns  a nd  I  am very 
sympa theti c to h is p ligh t a t that  po int.

I  me ntion  th at  because I  firm ly believe th at  the presen t sit ua tio n 
fo r the police officer when he becomes involved in th at kind  o f a si tua
tio n i s ve ry serious . Because o f th is s itu at ion I can sense that o ftentimes 
they  m ight  wish to tu rn  the  o ther  way when there is a sit ua tio n which 
they  ca n iden tify as b ein g a pro blem fo r him  in the fu rth eran ce  o f his 
miss ion.

I  am  n ot  a ccusing  th e pol ice of  avoid ing  t hose sit ua tio ns , bu t I  can 
see th at hum an na ture  being  wh at  it  is, id en tif yi ng  him sel f in  th at  po si
tio n,  it  would ce rta in ly  be pr et ty  human to wa lk away from it.

I  th in k  un less  the civi l ri gh ts  o f the  officer, t he  m an on the  b eat,  the  
man  w ho comes into conta ct wi th the cit ize nry on a da ily  basis , unless 
they  are pro tec ted , we are  n ot  g oin g to  have  as good law  enforcement  
as we deserve. I am no t sure th at  the  pub lic real ly unde rst ands  
wha t ha pp en s when he is accused,  or  at lea st made ans werab le to cer 
ta in  cha rges. I  don’t t hi nk  they  u nd ersta nd  the sev eri ty of it.

Now, those a re my observat ion s, and I don’t know  t h a t I  agre e with 
you  on eve ry aspect  of  wha t you propose, bu t T ce rta in ly  feel very  
firmly t ha t wh at  you do pro pose is someth ing  we should  con sider very  
ca re fu lly . Th e vehic le by which it is br ou gh t into play  is im po rta nt  
an d I  commend you fo r doin g so in  such a fine wav  and  suc h a tho rou gh  
way.

Mr.  B iaggt. T ha nk  you ve ry  much. Yo ur  observat ion , in my judg 
ment,  is abs olu tely  righ t, because the th ru st  is to  impro ve the'ef ficacy 
of  the police depa rtm en t. That  is, in fac t, the ma in th ru st . Somehow 
in  the  disco urse  and  e xch ang e an oth er  fac et seems to make its elf  more 
pro mi nent,  Some people ge t the  not ion  it is ou r purpo se to pro tec t 
wrongdoer s, th at  is no t ou r purpose. I t  is ou r purpo se to  prote ct the  
righ ts  of  everyone, bu t reall v wi th one purpo se in mind , so th at  we 
maintain a hig h morale , whi ch would reflect its elf  in more effective 
police d epart me nts .

Mr.  K eating . Y ou know, whe n you ta lk  in terms  o f becoming po lit 
ica lly  a ctiv e, I might  sav t hat  the  FO P, in mv com mu nity any way, in 
seeing the  problems of  the  law  enforcement  officer and is supp or tin g 
ce rta in  ca nd ida tes  fo r ce rta in  offices. As a m at te r o f f ac t, the y come out 
opposed to some very str ongly .
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So they have been active in tha t sense. Not in uniform, although I 
am reminded of a s ituation where they  wanted to support the school 
bond levy by wearing a button  on thei r uniform and they were f or
bidden to do so. So one of the police officers had  a bag put over his 
head, pu t a but ton on his  uniform, and it appeared in the  newspapers.

Mr. Biaggi. The message was delivered.
Mr. K eating. I  might  say just about everybody in the depar tment  

knew who it was but the chief couldn’t find out.
In any event, I don’t wish to delay Congressman Fish. I have no f ur 

the r questions and I yield back my time.
Mr. E ilberg. Mr. Fish?
Mr. F ish. Thank you, Mr. Chairman.
Mr. Biaggi, we did establish one point I was going to b ring up in

dependently, tha t this amendment to LEA A is a condition, it doesn t 
require a separate appropriation .

Mr. E ilberg. May I interru pt?
Mr. McKevitt, could you hold a second. We are tr yin g to work some

thin g out here. We want to give as full an explorat ion of the prop
osition as possible and I do know Mr. Wiggins  cannot come back 
and he did  want to  ask you some questions. I  am hoping vour schedule 
will permi t you to come back to be questioned the very first thin g in 
the morning. Tha t would also provide more members of the commit
tee an opportun ity to question Mr. McKevitt.

What we are  proposing to do is close the hear ing for today aft er 
we finish with you and I just  want to know i f that  is all right with 
you. Can you be back tomorrow morning?

Mr. B iaggi. Sure.
Mr. Keating. Is Mr. McKevitt going to come back?
Mr. McK evitt. That would be better fo r me.
Mr. E ilberg. Proceed, Mr. Fish.
Mr. F ish. I thin k we were just establishing the fact the passage 

of your amendment does not require any increase in appropriations 
for LEAA. Th at is correct, isn’t it?

Mr. Biaggi. Or any place else.
Mr. F ish . Now, what we have before us is an amendment to  ti tle I 

of the Omnibus Crime Control and Safe Streets  Act, which titl e I 
is the law enforcement assistance provision. As I understand it, vqu 
have a new p art  E , law enforcement officers grievance system and bi ll 
of rights, which relates to gran ts under  parts B and C, which define 
what is meant by the comprehensive plan the States  must come up 
with to qualify. Just merely one more qualifica tion; is that correct?

Mr. B iaggt. That is right .
Mr. F tsti. Do you see any difference between your qualification and 

that  which was recently added to  the law tha t specified tha t the com
prehensive plan must contain provisions for a good correctional 
system ?
* Mr. Biaggi. No. You almost talk  in terms of the same principle— 

due process, rights, civil rights.
Mr. F ish. Just last week we had a conference re port on the author

izing of legislation to continue LEA A for anoth er 3 years, and one 
of the issues concerned a provision concerning juvenile justice and 
juvenile delinquency. The conference came up with the provision th at,
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again, to qualify  a State comprehensive plan must contain a compre
hensive program of juvenile justice in trea ting  juvenile delinquency. 
Do you see any difference in tha t provision and what you are pro
posing?

Mr. Biaggi. No. I t is another requirement.
Mr. F ish. Tha t is certainly  the way I view it, also.
Mr. Biaggt. I t is one of a series of requirements tha t must be met.
Mr. F ish . There is really one provision tha t concerns me and tha t 

is the  existing act, the Omnibus Crime Control Act of 1968, contains 
section 516A, which says nothing contained in th is ti tle, which would 
include titl e I, shall be construed to authorize any depar tment  or 
agency, th at would be LEAA , officer employee of the United States, 
to exercise any direction, supervision, or control over any police force 
or any other law enforcement agency of any State or any political 
subdivision thereof.

This is one of the arguments  o f the Justice Depar tment  as to why 
your legislation is inappropria te. You have answered this in paid, I  
believe, bv saying tha t already LEAA has issued regulations and tha t 
laws govern such masters as height standards for police forces and sex 
discrimination in police forces. Do you have anything else to add to 
negate the effect of this strong  language which seems to sav tha t no 
Federal department can exercise any supervision over a police force?

Mr. Biaggi. To begin with, T agree with the Depar tment  of Jus
tice’s concern th at there shouldn’t be any exercise by the LEA A over 
the local and State authorities. I agree with that.  But. we don’t have 
tha t problem here because the fac t of the m atter  is we can talk in terms 
of our present experience. Currently  LEA A has provided hundreds 
of thousands of dollars to New York City, millions of dollars to de
partments throughout the country. It  is a very simple process.

LEA A has money to be utilized in these areas. In order  to be 
eligible for these funds, you are required to meet certain standards, 
standards established by the LEAA. Not by anybody else, not by 
local or State author ity, standards established by the LEAA .

Case in point. We just said, in your own observation with relation 
to juvenile delinquency having incorporated, the comprehensive plan 
must include addressing yourself to the problem of juvenile delin
quency. The problem of eliminating sex discrimination, that  is the 
law of the land now. However, the Law Enforcement Assistance Act 
is supplementing or bolstering that  fundamental law. There  will be 
no sex discrimination. Although we don’t have a problem, really.

The argument tha t is advanced by the Department of Justice in 
opposition—I don’t think it is germane—the theory tha t the LEAA 
shouldn’t have authority over anv of the political subdivisions is 
accurate, I couldn’t agree with it more, but the fact  is we have been 
living with the LEAA since 1968 and there hasn’t been a single 
complaint o f the LEAA imposing any authority.

Mr. F ish . Thank you very much, Mr. Biaggi. Thank you, Mr. 
Chairman.

Mr. E ilberg. Mr. Biaggi, Mr. Wiggins said he had a number of 
questions he wanted to ask you and couldn’t you come back.

The bells are ringing and it is a good place to  break. Can you come 
back at 10 o’clock tomorrow in this room? We will try  to sta rt as 
close to 10 as possible.
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Air. Keating. I want to personally commend Congressman Biaggi 
for  what he is doing in this  area and for his spending the day with 
us, from a schedule tha t is very busy. Thank you.

Air. Biaggi. Thank you very much.
[Whereupon, at 4.: 50 p.m., the subcommittee ad journed, to recon

vene at 10 a.in., on Thursda y, Ju ly 26,1973.] .
[The prepared statement and appendixes thereto of Hon. Alario 

Biaggi follow:]
Statement  of Hon. Mario B iaggi, a Representative in  Congress From th e 

State of New York

Mr. Chairman, this piece of legislation, my Law Enforcement Officers’ Bill of 
Rights, has been one of my major legislative proposals since coming to Congress. 
When I was a police officer on the New York City Police Force, I recalled the 
work of Congress to gran t most citizens in America basic rights guarantees.

I saw, however, th at within the police department,  these civil rights were not 
available to the man who was responsible for enforcement—the policeman 
himself. I made it  my objective to get a bill in Congress tha t would guarantee 
these basic rights to law enforcement officers as well. That  is what this bill does, 
it gives to these men the same basic civil rights guaran teed every other American, 
no more and no less.

Over the years tha t I have pushed for this bill, many have argued tha t the  
bill is unnecessary since these rights are guaran teed by the Constitution and 
the Civil Rights Act. Yet I  would remind my colleagues tha t the rights in those 
laws are guaranteed by the Constitution as well, yet a legislative statement of 
civil rights was found necessary. I say to you, a similar statement of basic 
rights for policemen is necessary today.

Before I get into a discussion of the basic provisions of the bill and some of the 
cases tha t demonstrate the need for the measure, I would like to read to you 
portions of a bill of rights tha t was approved by the Federal courts for another 
group of citizens :

Any decision to take disciplinary action against an individual must be 
made by an impar tial t rib un al ;

There must be a hearing, encompassing the right  to cross examine adverse 
witnesses and present evidence in defense;

There must be a written statement of the charges against an individu al; 
Representation by a lay advisor or legal counsel must  he perm itted;
The right to communicate for the purposes of enlisting an attorney’s aid

must he guaranteed.
These basic rights, presumably guaranteed by the Constitution and Civil 

Rights laws, were enunciated by Judge J. Merhige of the  U.S. District  Court for 
the Eastern  Distric t of Virginia. He rendered his decision on behalf of prison 
inmates. Yes, convicts are now guaranteed  basic civil rights, while these same 
civil rights are denied police officers. (A complete copy of his decision is annexed 
as appendix A.)

In his decision—and this has great bearing on the need for my bill since 
the situation in many respects is similar—the Court said tha t “injunctive relief 
would issue, where evidence adduced in respect to administration of discipline 
within prisons disclosed a disregard of constitutional guarantees of so grave 
a nature as to violate the most common notions of due process and humane 
treatment  * * *. It  was fur the r held tha t in order to discipline prisoners con
fined to state  penal institutions, certain due process r ights  are necessary. * * *”

The case I will present  here today is tha t the circumstances which led to 
tha t court decision are similar in nature to the circumstances facing police 
officers today and as such clearly demonstate the need for legislative relief.

Briefly, I would like to review my legislation, which is now cosponsored by 
130 of mv colleagues.

The bill seeks to establish two th ings: a Bill of Rights for Law Enforcement 
Officers and grievance commissions. These items will be required of any State 
tha t applies for Federal funds under the Law7 Enforcement Assistance Act.

Under the bill of rights, the following would be gra nte d:
A police officer wmuld be i»ermitted to participate in political activi ties

while off duty.



Ijiw  enforcement officers und er Investig ation must  be notified about the  
tim e and  place of Interroga tion . the  na tu re  of the  com plaint again st him 
and  the  names of the  complainant* and Ills legal right*.

An officer und er Intra departm ental  invest iga tion  shou ld be entitl ed  to 
legal counsel.

Police officers must have equal rep resentat ion  on any  com plaint review  
board*.

A disc losure of an officer's personal finances sha ll not be rout inely re
qu ired for  purftose* of ass ignment or  oth er  personnel  action. Such Info rma 
tion shal l t»e obta ined  only under proper  legal procedures.

An offlcer must be notified and  given the  reason* for nny punit ive  actions 
tak en aga ins t him pr ior  to the  effective da te of such action.

All com plaints ag ains t Inw enforcement officers sluill lie du ly sworn  to by 
the  com plainant .

In ter roga tin g sessions sha ll l»e for reasonable  |>erlods and  shall lie timed 
to allow  for  |>er*onal necessi ties  and  res t |>eriods.

During  Inte rrogations , no thr ea t* of tra ns fe r, dism issa l or  disc iplinary  
act ion  shall lie made nor  promise* of rew ard  offered.

The complete Interrogation  *hull be recorded and  the record made avail able.
If the  officer Is placed under ur rest or Is likely to be placed und er ar rest,  

he sha ll he advised of all  his  righ ts.
The right of law enforce men t officers to brin g civil su its  again st others  

for  (hm nttt * suffered or  for  abr idgment of thei r civil rig hts  ari sin g out 
o f  the  officer'* perform ance of official du ties sha ll lie recognlrxd  and they 
sha ll lx» given ass ista nce  to do so when requested .

la w  Enforcement Officers Grievance Commission* are prov ided  for  in 
reco gnition of the fac t th at  the  only avenues  of red ress of civil rig hts  
grievances  ava ilab le to the  law  enforcement officer nt the  pre sen t time  are 
cour t* or  the  chain of commnnd of the  police unit. The se ar e not always 
des irable  nor  sat isfact ory .

The avera ge citizen Is given othe r opport  uni ties  for  resolving  hl* grievances 
without having  to go throug h form al court procedures. We have established, 
for  exnmple. the  Equal Employm ent Opimrtuni tlex Commission. Many Stn tes 
have  Hum an Rights Commissions. The  Grievance Commissions are slmplv a 
s|>eclnl laxly to deal with  the  unique  problems faced by police officers and a 
recognition of the  fac t that  police officer* oftentim es, cannot find sa tisf actor y 
relief from othe r uni ts set up to ad judic ate  com plai nts of denial of rights.

Now I would like to pre sen t to the  Committee some exam ples  of the many 
cases  t hat  have come to my at ten tio n over  the  years.

In one such cnse. thr ee  police officers In Watertuiry . Connecticut were fired by 
the Police Super intend ent  on cha rges that  they  att em pte d "to  che at and de
fra ud  the  City of Wate rbu ry"  by plan ning a sick-cal l Job action. Emanuel 
Carosel la. one of the fired officers a nd preside nt of the  police org anisa tio n claims 
he was In the  basement of hl* home sometime af te r 11 :Ort p.m. togeth er with  
the  othe r two officers when the  Police Sn|x>rln tendent forced Ills way Into the  
house by breaking a locked door. The Police  Sup erin tenden t, savs Carosella.  
then push ed aside Carosella** wife, nnd af te r con fronting the  thr ee  officers 
accused them of plan ning  n Job action and suspended them on the  spot. The 
next day—th e day the  Job action was supposed to occur—Cnrrosella  poin ts 
out tha t only one mnn In n man force called  In sick In the  ensu ing civil 

’*5* bearing , testim ony showed th at  the  Sup erin tenden t was trespnsslng  
and had entere d the  Caros ella home Illegally.  The  men nevertheles s were dis 
missed from the force. The  officers have since l»een seeking red ress to no ava il. 
They even trie d. In vain, to press chnrges aga ins t the  Sup erin tenden t, but the 
local pro secuto r re fused  to  have the  w ar rant s served.

Former Police  offlcer Caro sella  and  his two companions ar e sti ll wonderin g 
Whether t he  “right of the people to  be secure In t he ir persons, houses, papers  and 
effect*, again st unreasonable searches and seizures" so eloquent ly pu t In the  
4fh Amendment of the  Const itu tion of the  United State s and so much a pa rt of 
modern police Investiga tions, nppl les to police officers as  well. The v look to  mv 
bill for a ray  of hope for them selves nnd the  oth er  police officers subjected to t he same m alt rea tment.

In an othe r case, a Loa Angeles police Depar tment  “aud it"  result ed In a pe
ti ti on  filed by fou r member* of the  defe ctive divis ion in Super ior  Cou rt In 1071. 
charg ing  th at  thei r civil rig hts  were being  den ied In t ha t thev had been “Illegally
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confined mid in terro gated” from 8:30 a.m. to 5 p.n». dully over a period of days 
and tha t thei r phones wen* tapped and they had been denied legal counsel.

In New York City, former Police Commissioner Patr ick J. Murphy ordered 
top eoinuiandeni hint August to reveal ail the ir personal finances In a detailed 
qui*stiouuuirc, a practice luatl tuted  some years  ear lier for men in the lower rnnka. 
111a nwaonlng was to "seek Information • • • to de termine whether a detail  • * • 
should he continued." Thia sort of activi ty lenvca entire ly too much room for 
personal Judgment* about a man’s morals based solely on the ev aluato r'a Interpre
tatio n of either the degree of assets the man has accum ulated—or failed to 
accumulate. The provision In my bill limiting such inquiries would guarantee  th at 
tluum-ial worth will neith er res tric t nor enhance  a man's chunces for choice 
assignments.

The N’ew York City Knapp Commission, a unit created by the  Mayor to Investi
gate iMNtaihle corruption in the City's police departmen t, bus also raised cer
tain  questions regarding the m<wt effective way to Improve police ja^rformnnee. 
It chow to make public displays of its hearings in which several suspected 
police officer* charged with crimes were used as witnesses against police in gen
eral. After  the early hearings , the Commission mude the blanket charge tha t a 
pervasive climate of corruption among New York City police existed and that  
rookies who conn* Into the department are  fuc*>d with the situation where it Is 
eas ier for them to become corrupt than to remain hon est  No doubt the thou
sands of dedicated rookies and the many o ther aspir ing to become police officers 
in New York City were duly intimidated  by so general an indic tment! It is this 
kind of demoralising  public damnation tha t I hope to counter with my bill.

Chairman Knapp himself had some misgivings about the technique employed 
by his  Commission, sayiug : "In the tirst set of hearings, there  were the obvious 
dangers of doing unjust  damage to |s>lice morale and the fact that  they might 
Jeopardize civil liber ties."

In any event. Chairman Knapp became convinced that , in spite of the spectre 
of a |»olitioal circus haunt ing the hearings, the civil liberties of |M>lice ware 
secondary to the main th rust  of the Commission’s work.

The pervasiveness of the sort of t reatm ent I seek to el iminate is demonstra ted 
by two other cases. One, in North Tonawanda, New York, Involves a police offl<vr 
who was ordered to appe ar lieforc the full City Council aft er an argument over 
police working conditions with one of Its members. He was questioned by the 
Council and penalised seven days vacation for his failu re to apologize to the 
City Councilman! After  refusing to accept the Council's decision, he was 
formally charged by the Council and then tried  (by the same Council). Although 
never Informed of the s|>eclflc charges, he was declared guilty and suspended 
for 30 days without pay.

The shocked officer recovered enough to file an action in the Court of Ap|>cals 
in Rochester, New York. The court  ordered that  the officer should bo re-lnstated 
with hack pay.

The other case occurred In Mt. Ilolly, North Carolina, In which a Police Chief 
was dismissed for conduct unbecoming n police officer allegedly ns the result 
of his efforts to block n plot by a local Ku Klux Kian group to take  over the police 
depar tment . Although the dismissed Police Chief was cleared of the charg«*s 
nud whs Inter re-instated by a bold City Manager, lawsuits were tiled and the 
qmndlon of violations  of civil rlghtN remained unanswered.

Two cour t cases have partic ula r significance. They show the tlmerl ty with 
which the Judic iary acts  to enforce the rights of law enforcement officers.

In a case in California (Norton v. City of Santa  Ana, Cal. Reptr. 37. 1071). a 
former city police lieutenant, who was dismissed for violation of departmental 
rules and regulations, sued for reins tatem ent but his claim was denied by the 
court. The court stated his dismissa l was based nt least in par t, on lawsuits the
li eu te nan t had  br ou gh t ag ain st  th e  po lio* ch ie f fo r lib el  an d sl ander . .. ..........
held tha t the lieutenan t’s actions  constitu ted a personal vendet ta and a direct 
challenge to the authority of the Chief to mnnnge and supervise  his depnrtment. 
the effect of which was to create  internal  dissension on a grand scale if allowed 
to continue. The court ruled the plainti ff lieutenant was not denied h l«  con
stitu tional right of access to  th e  c o u rt s  H o w c m t . it  so und ', li k e  w c a rc  ta lk in g  
more about keeping the slaves In the ir place rather  than  protection  of basic 
civil rights.

In another  case (GrabInger v. Con lisk ; V8DC NI11, 12/19/70). two Chicago 
police officers brought an action under Section 1983 of the Civil Rights Act 
contending that  they have a consti tutional right to counsel during a poly graph
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examination and to have an attorney present at a hearing  before the Complaint 
Review Panel. The officers were charged with brutal ity and refused to submit 
to a polygraph examination unless they could have an attorney present. The 
officers were suspended fo r 15 days upon the recommendation of the disciplinary 
panel of the police department.

The Federal Distric t Court for Northern Illinois noted tha t a law enforce
ment officer is in a peculiar and unusual position of public trust and responsi
bility and because of th is the public has an important interest in expecting the 
officer to give frank  and honest replies to questions relevant to his fitness to hold 
public office. The court considered the small maximum penalty the Panel could 
recommend (less than 31 days suspension) and found ne ither a denial of a right 
to counsel nor a violation of procedural due process. The court recognized—and 
this is the shocking part—if every officer who appeared before the Panel were to 
invoke the full panoply of judicia l process, serious impairment of the disciplinary 
processes of the Chicago Police Department could occur. In other words, grant 
ing of such rights would be impractical to carry out because of institutional and 
organizational limitat ions.

Contrast this with the decision of Judge Merhige in defining the rights of con
victs. Bear in mind that intraprison discipline is on much the same order as intr a 
depar tmental discipline. Both are considered administra tive in na ture and do not 
involve criminal acts. The good Judge Merhige made the following statement 
about invoking the panoply of due process rights :

“Whether certain procedural prerequisites are required before intraprison 
discipline is imposed is governed by conventional due process standards, adapted  
as may be necessary to the prison environment. The arguments tha t the rights 
to be free of the substantia l rest raint s of solitary confinement, “padlock” or 
maximum security segregation or to earn statu tory “good time” are matters of 
mere legislative or administrative grace fails in the face of current constitutional 
doctrine . . .  In these adjudicatory proceedings the Court concludes that certain 
due process rights are both necessary and will not unduly impede legitimate 
prison functions . . . Necessarily a hearing encompasses the right to present 
evidence in defense, including the testimony of voluntary witnesses.

“A hearing must be preceded by notice in writing of the substance of the fac
tual charge of misconduct. Only with written  notice can a prisoner prepare to 
meet claims and insist  tha t the hearing be kept within bounds . . . minimum 
due process standards are  necessary when solitary confinement, trans fer to maxi
mum security confinement, or loss of good time are imposed, or a prisoner is held 
in padlock confinement more than ten days.”

I ask you, is confining a  prisoner to his cell for more than ten days a more 
serious punishment than  unduly suspending a police officer and denying him his 
salary  for 31 days? Apparently so, according to the courts.

The cases go on and on, but the fact is relief is needed now. I would like to 
proceed to a discussion of the arguments raised agains t the bill by the Justic e 
Department report of las t year and by other Members on the Floor of the House 
last  month. I also will include as Appendix B of some of the objections tha t have 
been raised by various people in letters to me.

Major objections to my bill were raised in a report from the Justice  Depart
ment dated June 12, 1972. The Attorney General disapproved of the legislation 
based on three arguments :

1. The bill would be “an undesirable intrusion into the activities of states 
and local units of government, which should be responsible for assuring the 
rights of their law enforcement officers.

2. The bill would provide for federal supervision of state  and local law 
enforcement.

3. The bill violates the Hatch Act by permi tting political activity.
I will take these arguments in reverse order. Regarding political activity, in 

drawing up the bill, I sought a comprehensive statement of all rights of law 
enforcement officers. I firmly believe that a law enforcement officer should have 
the right to participate in political activity during off-duty hours. However, I 
recognize tha t this would require changing the Hatch Act at the federal level 
and similar  provisions at  the state  level. Such a requirement  would be difficult 
to include in a final version of this bill. Should the Committee so choose, I would 
certainly  concur with deleting tha t section. Neverheless, my belief tha t police 
officers and all public servants should have the right  to partic ipate in political 
activ ity remains firm.
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Concerning thei r second objection, there is no requirement for federal super 
vision of state  and local law enforcement in my hill. The Law Enforcement 
Assistance Act already  requires certain  minimum standards and insists on a 
stat e plan for use of the funds. The bill merely says  th at if a  state  or unit of local 
government is to qualify for funds they must have a mechanism to guarantee 
every police officer’s basic civil rights. . . . .

Related to this question is the Attorney General’s primary objection: the 
bill would violate stat e’s right s or be an intrus ion into the activities of states 
and local units of government.

This argument probably sounds very familia r. It is the same argument used 
against the Civil Rights Acts. The fact is in the 1960s when the Congress saw 
tha t Constitutional rights were not being guaranteed  to every American, it en
acted laws tha t would cut off federal funds to a state until these rights were 
assured. On this authority , the federal government has ordered busing of chil
dren intr a-c ity; ordered conformity with certain  s tandards of education, instruc
tion, staffing and atte nda nce ; and required local educational systems to spend 
money and do all sorts of things. No one will argue tha t the Civil Rights Act 
and many of the directives from the federal government that ensured were not 
important and worthwhile. x j. x

Why then is it so difficult to place a similar  requirement  on the states  to 
assure the rights of law enforcement officers? Must these men conduct marches 
in the streets, engage in civil disobedience or conduct r iots? Is violence the only 
force th at will move Congress? •

Perhaps  we are seeing the demonstration of the police officer s f rust ration in 
the instances of brutal ity tha t occur. Perhaps the lack of motivation to perform 
his tasks well is based on a police officer’s perception tha t he has no rights under 
the law so why bother enforcing someone else’s?

The Justice Department’s arguments are really weak. They readily admit 
tha t they believe “state and local law enforcement officers should be afforded 
many of the rights contemplated by my bill. They state fur the r in their  report.

“It  should be noted, however, tha t the Department of Justice is not unmind
ful of this important area of law enforcement. We believe t hat there is a need 
for minimum standards with respect to police grievances and the investigation 
of police conduct. In fact the specific subject of rights of police officers will be 
addressed in the forthcoming report of the National Advisory Commission on 
Criminal Justice Standards and Goals.”

Ah, ves. Let’s study the problem—study it to death. The time for action is now. 
This Committee should not wait for some admin istration report on the prob
lem. It  is clear tha t there is an urgent need fo r enactment of this type of legis
lation. If the Justice  Department wants to offer constructive suggestions for 
improving the bill, let them do so.

A major argument tha t appeared on the Floor was tha t this bill, if enacted, 
would require states and localities to alte r their  laws and ordinances to meet 
the provisions of the bill, and thus qualify for LEAA funds. This is true. I would 
remind the Committee th at the states and locali ties were required to repeal their  
“.Tim Crow” laws prohibiting blacks from obtaining full rights as citizens and 
states were required to enact voting rights laws tha t gave every citizen the 
opportunity to participate in the political process.

Others argued on the Floor last  month tha t the bill’s one-year phase-in period 
was too short since some sta te legislatures only met biennially. This is a valid 
criticism and calls for a change in the bill to make it effective two years from 
enactment.

Gentlemen, the time has come to assure every law enforcement officer that the 
Constitution protects his rights as a citizen as well. In all aspects of dealings with 
police officers whether adminis tratively or otherwise, basic due process and 
other constitutional rights must be assured. I believe my bill does this  without 
any undue hardship on the states.  New York, for example, was among the first 
to dra ft such a bill of rights. My bill is based on the provisions of those regula
tions which have worked well over the last  several years. A copy of tha t bill 
of rights  will be included in my testimony as Appendix C.

Recently, in Memphis. Tennessee, the police association negotiated the inclu
sion of a law enforcement officers bill of rights in thei r operating contract. The 
Maryland House of Delegates passed a law enforcement officers bill of rights in 
the last session of tha t legislature. California has such a bill under considerat ion 
as well.
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I urge the Committee to schedule furth er hearings to receive testimony from the many police organizations throughout the  country on the cases that they have in thei r tiles. Let them speak out about the injustices they have experienced in their  own police departments.
The time for enactment of this legislation is long overdue. I hope the members of this committee will share tha t view with me and report the bill to the floor as soon as possible. 1 thank the Committee for i ts time today and will be glad to answer any questions they may have.

APPENDIX A
Landman v. Royster 

(Cite as 333 P. Supp. 621 (1971))
Robert J. Landman et al. v. M. L. Royster, etc., et al.

(Civ. A. No. 170-69-R.)
United States Distri ct Court, E. D. Virginia, Richmond Division, Oct. 30, 1971

Class action wherein prisoners confined to state  penal institu tions sought declaratory and injunctive relief against individuals charged with powers and duties encompassing maintenance and supervision of state  correctional system. The Dist rict Court, Merhige, J., held tha t injunctive relief would issue, where evidence adduced in respect to administration  of discipline within prisons disclosed a disregard of constitutional guarantees of so grave a nature as to violate the most common notions of due process and humane trea tmen t by certain of the defendants, their agents, servants and employees. I t was furth er held that  in order to discipline pr isoners confined to state  penal institutions, certain due process rights are necessary, namely, (1) decision to punish must be made by an impartia l tribunal; (2) there must be a hearing, encompassing right to cross- examine adverse witnesses and present evidence in defense, including testimony of voluntary witnesses, preceded by notice in writing of substance of factual charge of misconduct ; (3) ultimate decision must be based on evidence presented at hearing: and (4) prisoners in tellectually  unable to represent themselves must be permitted to select a lay advisor to present their  case.Order accordingly.
1. Courts <3==>284

Declaratory Judgment <3=>274
Jurisdiction of class action wherein prisoners of s tate  penal institu tions sought relief against individuals charged with powers and duties encompassing maintenance and supervision of state correctional system was acquired pursuant to jurisdictional and substantive  civil rights  statu tes and under sta tute  governing declara tory judgments. 28 U.S.C.A. §§1343(3, 4), 2201; 42 U.S.C.A. §§1981, 1983, 1985.

2. Constitutional Law C=>272
Fact tha t some of mat ters which gave rise to punishments received bv prisoner in st ate peniten tiary may well have been factually accura te could in no way be used as an excuse for failure to accord prisoner due process prior to imposition of punishment. Code Va.1950, §§ 53-213, 53-214 ; 42 U.S.C.A. §1983.

3. Civil Rights C==>13
In class action wherein prisoners confined to state penal institu tions sought relief against individuals charged with powers and duties encompassing maintenance and supervision of stat e correctional system, burden was on plaintiffs to prove thei r case by a preponderance of evidence. Code Va. 1950, §§53-213 53-214; 42 U.S.C.A. § 1983.

4. Prisons C=>13
Absent claims of gross violations of fundamental rights, federal courts will innuiry into manner in which state  prison officials manage their  charges. 42 U.S.C.A. § 1983.
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5. Pris ons  <3=>13
Rule that  lawful incarc era tion brings about necessary withdrawal or lim ita

tion  of many privileges and  rights  is not to say that  prisoner s possess no furth er  
rights  to be infr inged or libe rtie s to be taken, but, while  confined, their fa te  is 
by law in hands  of adminis tra tor s whose acts, like those  of most adm inistrative 
decision makers,  may be presumed legal. 42 U.S.C.A. § 1983.
6. Prisons <3=>13

Men who have been found guilty of violations of crim inal  laws may be ut ilized , 
so to si>eak, by society for ends rela ted to general welfare, such as dete rrence of 
sim ilar acts by others and alt era tion of their  own pa tte rns of behav ior. 42 
U.S.C.A. § 1983.
7. Convicts C=>1

Criminal activ ity, once proved by legal procedures, fa irl y works  a for fei ture 
of any rights  the cur tai lment of which may be necessary in pursu it of these 
ends, such as  the  right of privacy, assoc iation, trav el, and  choice of occupation. 
42 U.S.C.A. § 1983.
8. Civil Righ ts <3=̂ 13

Concerns  of jud icia l efficiency mus t be among reas ons  which cause  cou rts  to 
pause in considering whether Congress intended  fede ral civil rights  j uri sdictio n 
to extend over claim s of un fai r treatm ent made by prisoners confined to sta te 
penal ins titu tion s. 42 U.S.C.A. § 1983.
9. Prisons  <3=»4

Whether detention  should be imposed at  all has  always  been a mat ter for 
federa l review’ and, in consequence, any sub stantial res tric tion upon access  to 
a federal  forum  for  examination of legality of confinement has  been barred as 
well. 42 U.S.C.A. § 1983.
10. Prisons  <3=̂ 4

Fed era l cou rts may inquire  into priso n admini str ato rs’ res tric tion  of con
sti tut ion al rights  other than  that  of libe rty itsel f. 42 U.S.C. § 19S3.
11. Criminal Law <3=>977(i)

A valid  sta te judg men t in a criminal actio n affords no license  to exceed its 
terms . 42 U.S.C.A. § 1983.
12. Prisons <3=>13

Although sta te law may auth orize gran t or wi thd raw al of cer tain  benefits 
dur ing  inca rceration, and state autho rit ies  may be taken, in sentencing, to con
templat e the adminis tra tion of the ir judgments in confo rmity  with sta te  law, 
stil l Federal  Constitu tion  circumscribes governmental pow’er to withhold  such 
benefits arb itr ar ily  or disc riminato rily.  42 U.S.C.A. § 1983.
13. Prisons <3=̂ 13

Reasons of secu rity  may jus tify res tric tive confinement, but th at  is not to say 
th at  such needs may be determined arbi tra ril y or without app rop ria te proce
dures . 42 U.S.C.A. § 1983.
14. Prisons <3=>13

Deprivat ions of benefits of various sor ts may be used so long as  they  are  
rela ted  to some valid  penal objectives  and sub stantial depriva tions are  adm in
iste red  W’ith due process. 42 U.S.C.A. § 1983.
15. Prisons <3=>13

Although secu rity or rehabi lita tion are  not  shibboleths  to jus tify any trea t
ment, when it  is ass erted th at  cer tain disabil ities must be imposed to these  
ends, courts may stil l inquire as to ac tua lity  of a relatio n between mean s and 
end, but tes t of necessi ty will be more str ing ent when a depriva tion  of a funda
mental  constitutional right is involved. 42 U.S.C.A. 1983.
16. Civil Righ ts <3=>12

When constitu tional violation s of which sta te  prisoners complained wrere not 
isolated  deviat ions from norm al prac tice  but  ra ther  ind icated tradit ion al pro
cedures in sta te penal system, it  wras court ’s duty not solely to amend  so fa r 
as possible the defaul ts of the pas t but  to prev ent their likely recu rren ce in 
the  fu ture. 42 U.S.C.A. § 1983.

99 -996— 73------ 8



17. Crim inal Law C=»1213
Ju st  as cruel  and unusual punishm ent clause  res tra ins  jud ici ary  and legisla 

ture , so it also limi ts discretion of adm inis trators . U.S.C.A. Const. Amend. 8.
18. Criminal Law C=»1213

In an obvious sense any term  of incarcera tion,  with all of its  inciden ts, con
sti tut es  a penalty , and purposes of Eigh th Amendment might best be served by 
tre ati ng  prelimina ry issue as to whether a prac tice  con stitutes a punishmen t as 
thus resolved, and any tre atm ent imposed upon convict would then be tested by 
cruel and  unusual stan dard. U.S.C.A. Const. Amend. 8.
19. Crim inal Law C=»1213

As a technique designed to break a man 's spi rit not just  by denial of physical 
comforts  but  of necessities,  to the  end that  his powers of resistance diminish, 
imposit ion of  a bread and wa ter  d iet providing a daily inta ke of only 700 calories, 
compared with an average need of 2000 calorie s or more to mainta in continued 
health, is inconsistent with  cor rec t minimum standard s of respect for human 
dignity and is vio lative of Eigh th Amendment. 42 U.S.C.A. § 1938; U.S. C.A.Const. 
Amend. 8.
20. Crim inal Law C=> 1213

To res tra in or control misbehavior by placing  an inmate in chain s or hand
cuffs in a cell is unconstitut iona lly excessive, notwithsta nding claim that  inmate  
mus t be kept from injuring himself or others,  escaping, or destroying things of 
value. 42 U.S.C.A. § 19S3; U.S.C.A.Const. Amend. 8.
21. Criminal Law <3==> 1213

Practic e of taking cloth ing of inmates  while in soli tary  and  keeping them in 
unhe ated  cells with open windows in winter works to degrade an inmate by 
denying him any of sources  of human dignity, imperils his hea lth,  and const i
tute s cruel  and unusu al punishmen t. 42 U.S.C.A. § 1983; U.S.C.A.Const. Amend. 8.
22. Prisons  <C=> 13

An inm ate  may be kept nude in his cell only when a doctor  sta tes  in writ ing 
th at  inm ate’s health will not there by be affected and th at  inmate presents  a 
sub stantial risk of injuring himself if given garments.  42 U.S.C.A. § 1983; 
U.S.C.A.Const. Amend. 8.
23. Injunc tion  75

Although, in respect to prisoners confined to sta te penal ins titu tions, instances  
of chaining, denial of clothing, and  exposure to cold had, on evidence, not  been 
everyday occurrences, and although new regu lations purpor ted to outlaw some of 
such pract ices, where punishm ents  of such sor t had  been inflicted in past by 
gua rds  acting alone, and where  adminis tra tor s had  not been in complete control 
of their subordinates, inju nctive rel ief res tra ining use of such prac tices would 
be granted . 42 U.S.C.A. § 1983 : U.S.C.A.Const. Amend. 8.
24. Criminal Law 1213

Depr iving  prisoners confined to soli tary  confinement in sta te  inst itu tions of 
their mattresses and blankets  as  punishmen t for misconduct was not cruel and 
unu sua l punishment, although undoubtedly harsh, where there was no evidence 
that  it  had  a substan tial  effect upon anyone's health, assuming ce lls were other
wise clean and well heated . 42 U.S.C.A. § 1983; U.S.C.A.Const. Amend. 8.
25. Criminal Law C=» 1213

Pra ctice of crowding severa l inmates  confined to sta te penal ins titu tion s into 
a single  “sol itary” cell con stituted cruel and unusual  punishment. 42 U.S.C.A. 
§ 1983: U.S.C.A.Const. Amend. 8.
26. Injunction C=> 75

In view of sta te penal syst em's pas t difficulties in secu ring  compliance with 
its  regu lations at  lower adminis tra tive levels, fede ral dis tri ct  court would en
join  extended, unnecessary  confinement in soli tary  cells of more men than cells 
were  mea nt to hold. 42 U.S.C.A. § 1983; U.S.C.A.Const. Amend. 8.
27. Prisons  C=> 13

Use of tear  gas to physically disab le an inmate who poses no present physical 
th re at  cons titu tes a form of corp oral  punishment, the  use of which in such a 
situ ation is genera lly disapproved. 42 U.S.C.A. § 1983; U.S.C.A.Const. Amend. 8
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28. Prisons <3= 13
If  chaining a man to his bars, punishing him with a strap,  and oth er cor

pora l punishment should he enjoined, the re is no principa l dist inct ion which 
would permit  use of te ar  gas to punish or contro l non thre atening inmates. 42 
U.S.C.A. § 1883; U.S.C.A.Const. Amend. 8.
28. Injunction <3= 75

Fact that  some in mates confined to  s ta te  penal ins titu tions were not permit ted  
to shower dur ing extended stays in sol itary was not a basi s for  gra nting in
junc tive relief, where the re was no proof th at  a t such times  they were a lso denied  
necessary san ita ry items so that  they might  wash in their  cells. 42 U.S.C.A. 
§ 1883; U.S.C.A.Const. Amend. 8.
30. Habeas  Corpus <3=25.2 (4), 45.3(1)

Inju nct ion  <3=84
Prevail ing preceden t in Thi rd Circuit  permits claim s th at  good behavior time  

has  been arbi tra ril y denied, and th at  inju nct ive  rel ief is therefo re owing, to be 
litigat ed in civil rig hts  actions , and disapproves use of habeas corpus, accom
panie d by exh aus tion  of remedy requ irement. Code Va. 11X), §§53-213, 53-214; 
28 U.S.C.A. § 2254(a)  ; 42 U.S.C.A. § 1883.
31. Civil Rights <3=13

Federal distr ic t cou rt could consider claim of unlawful denia l of good-time 
credit made by sta te  prisoners in civil rig hts  action  prior to exhaust ion of sta te  
cou rt remedies for  habeas corpus. Code Va. 1850, §§ 53—213, 53—214 ; 28 U.S.C.A., 
§ 2254(a)  ; 42 U.S.C.A. § 1883.
32. Constitu tional Law <3=272

Whether cer tain procedural prerequis ites  are  requ ired  before inte rpr ison dis
cipline is imposed is governed  by conventional due process standa rds , ada pted as  
may be necessary to prison environment, and argument  that  right to be free of 
substantial restr aints of soli tary  confinement, “padlock,” or maximum security 
segregation  or  to earn sta tutory  "good time” are ma tte rs of mere legis lative o r ad
minis trat ive  grace fai ls in face of c urr ent con stitutio nal  doctrine . Code Va. 1850, 
§§ 53-213, 53-214; 42 U.S.C.A. § 1883; U.S.C.A. Const. Amend. 8.
33. Prisons <3=13

To say th at  individual righ ts may be sacrificed to custodial or reh abili tat ive  
necessity is not to s ta te  th at  courts  w ill not inqu ire as to need for such sacrif ices 
and real ity of claimed benefits. 42 U.S.C.A. § 1883; U.S.C.A. Const. Amend. 8.
34. Con stitu tional Law <3=272

In order to discipline priso ners  confined to sta te  penal ins titu tions, certa in 
due process rights  are necessary, namely, (1) decision to punish  must be made  
by an imp arti al tri bu na l; (2) there mus t be a hearing, encompassing right to 
cross-examine  adverse  witnesses and presen t evidence in defense, inclu ding 
testimony of voluntary  witnesses,  preceded  by notice in wri ting  of substance 
of fac tua l charg e of miscondu ct; (3) ult imate  decision must be based on evi
dence presen ted at  heari ng ; and (4) priso ners  inte llectually  unable  to rep resent  
themselves must be perm itted to select  a lay advisor  to present the ir case. 42 
U.S.C.A. § 1883 ; U.S.C.A. Const. Amend. 8.
35. Prisons <3=13

Although dis trict court will not requ ire an appella nt procedure with respect 
to notice and hearing  given prisoners in sta te penal  ins titu tions prior to imposi
tion  of discipline, if higher  autho riti es tha n disc iplinary  committee feel duty 
bound to reexamine decisions, their  review must be res tric ted  to charge made 
and evidence presented,  and prac tice  of going outside of record in search of bases  
for punishment mus t cease. 42 U.S.C.A. § 1883; U.S.C.A. Const. Amend. 8. 
3G. Prisons <3=13

Where  substan tial  sanc tions are  possible in proceedings to discip line prison 
ers  confined to sta te  penal ins titu tions a nd assistance of counsel may be of benefit, 
reta ined counsel is necessary to protect fact-finding and adjudi cat ion  proc 
ess, unless the re is shown some compelling government intere st in sum mary 
adjudica tion, and  prisoner who desi res to secure counsel for  h ear ing  may be re
quired to notify  comm ittee of that  fact, and postponement of hea ring  to secure 
counsel may reaso nably be limited to fou r days. 42 U.S.C.A. § 1883; U.S.C.A. 
Const. Amend. 8.
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37. Prisons C=>13
Existence of some reasonably definite rule is a prerequisite to prison dis

cipline of any substantial sort, and regulations must, in addition, be distributed, 
posted, or otherwise made available in writing to inmates. 42 U.S.C.A. § 1983; U.S.C.A. Const. Amend. 8.
3S. Prisons C=>13

‘ Misbehavior” or “misconduct,” for which prisoners confined to state  penal 
institu tions  were penalized, offered no reasonable guidance to inmate, but left 
administ rator  irresponsible to any standard,  and was not a proper ground on 
which to impose penalties 42 U.S.C.A. § 1983; U.S.C.A. Const. Amend. 8.
39. Prisons C=>13

Ban on “agitation” at once gives no fai r warning tha t certain conduct is 
punishable and, in practice, includes rendition of legal advice and preparat ion of 
legal pleadings, protected activ ities; agitation may not be used by state  penal 
institu tions as a basis for imposing discipline on prisoners 42 U.S.C.A. § 1983; U.S.C.A. Const. Amend. 8.
40. Prisons G=>13

Offenses of insolence, harassment, and insubordination, directed against custo
dial or administrative personnel of sta te penal institutions, are not unduly vague 
and may be used as a basis for imposing discipline on prisoners. 42 U.S.C.A. § 1983; U.S.C.A. Const. Amend. 8.
41. Prisons 13

Whereas prison oflicials may reasonably regulate prepara tion of legal plead
ings in service of valid stat e interests, they may not prohibit or punish in
mates for conducting ligigation of their  own or for rendering assistance to 
other inmates, in absence of any other adequate  source of legal aid. 42 U.S.C.A. 
§ 1983; U.S.C.A. Const. Amend. 8.
42. Prisons C=>4

Right of prisoners to conduct litigation of thei r own or render assistance to 
other inmates, in absence of any other adequate source of legal aid, extends to 
prisoners desiring to sue under Civil Rights Acts, as well as corollary right  to 
communicate for purposes of enlis ting an attorney’s aid. 42 U.S.C.A. § 1983.
43. Constitutional Law <3=>90

Inter ruption of mail to public oflicials infringes upon F irst  Amendment r ights 
of prisoners and likewise rights of legislators to be informed. U.S.C.A. Const. 
Amend. 1.
44. Prisons C=»4

State’s executive arm had no interest in keeping whatever information state 
peniten tiary inmates may have had out of hands of lawmakers, and injunction 
would issue to restra in attem pts of s tate penal institut ions to prevent prisoners 
from communicating with stat e legislators. 42 U.S.C.A. § 1983; U.S.C.A. Const. 
Amend. 1.
45. Civil Rights <3=>1

Dist rict court would direc t tha t all good time lost by prisoners confined to sta te 
penal institut ions as a result  of hearings conducted without  compliance with 
required standards be restored, with leave to retry those punished within a rea
sonable time; those confined in padlocked or solitary cells were also to be re
leased, subject to retria l, but men reasonably thought dangerous could be de
tained apa rt from general prison population pending their  hearings. Code Va. 
1950, §§ 53-213, 53-214 ; U.S.C.A. Const. Amend. 8.
46. Prisons C=>13

Rehabil itative treatment constitutes no talismanic state interest which will 
just ify any exactions from individual prisoners. 42 U.S.C.A. § 1983; U.S.C.A. 
Const. Amend. 8.
Philip J.  Hirschkop, Alexandria, Va., for plaintiffs
Andrew P. Miller, Atty. Gen. of Va., G. R. Humrickhouse, Richmond, Va., for de

fendants
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Memor andum

MERHIGE, District  Judge.
[1] This class action by prisoners of the Virginia Penal System is brought 

against  defendants charged with the powers and duties encompassing the main
tenance and supervision of the correctional system of tiie Commonwealth of Vir
ginia. The jurisdiction  of the Court is acquired pursuant  to 28 U.S.C. §§ 1343(3), 
(4), 2201, and 42 U.S.C. §§ 1981, 1983,1985.

Defendants named in the complaint, or their successors, are the Director of 
the Department of Welfare and Institu tions, the Director of Division of Correc
tions, the Superintendent of the State Penitentiary,  and the Superintendent of 
the State Farm.

Plaintiffs, who are representative of the class they purpor t to represent, mount 
their  attack upon the administration of discipline within the prisons : the reasons 
for invoking sanctions, the adjudication process, and the various penalties im
posed. The evidence adduced has disclosed as to each of these points a disregard 
of constitutional guaranties  of so grave a nature as to violate the most com
mon notions of due process and humane treatment by certain  of the  defendants, 
thei r agents, servants  and employees.

One of the principal issues before the Court has to do with lack of appropriate 
due process prior to punishing members of the class for supposed infraction of 
rules. As the Court has already indicated, it finds tha t in many instances punish
ment has been of such a nature as to be abusive and violative of the most generic 
elements of due process and humane treatment.

Of necessity the  Court must herein set out an extensive review of the testimony 
to illus trate  the  existence of what the Court finds to have been a consistent course 
of conduct by prison admin istrators and those beneath them, resulting in the 
denial of the fundamental elements of due process.

A prefatory remark is due on a point of terminology. The good conduct allow
ance—“good time”—is a credit of ten days against  one’s sentence for each twenty 
days served without a rule infraction. Va. Code §53-213 (Supp. 1970). The Di
rector of the Department of Welfare and Institutions is empowered to impose 
forfeitu res and restora tions of accumulated good time. Va. Code § 53-214 (1967 
Repl. Vol.).

“C-cell” inmates at the Virginia State  Penitentiary and occupants of other  
“segregation” units  there  and at the Virginia State  Farm enjoy substantia lly 
fewer privileges than men among the general population. Prisoners in C-cell can
not be employed in any work p rogram; thus they are denied the opportunity to 
earn money. A reduced diet—two meals a day—is served. Religious services and 
educational classwork are  unavailable, although men may be visited by a 
chaplain. There is no access to a library, although the men can receive magazines 
(under a recent change in rules) and books. The likelihood of release on parole 
is almost nonexistent for men placed in C-cell, and in practice there is no chance 
tha t lost good time will be restored. In addition, showers are permitted only a t 
weekly intervals  instead  of daily, and men in some segregation units are unable 
to exercise outdoors.

In the  Virginia penal system there a re five major units  and about th irty  smal ler 
correctional field units. About 1,100 inmates, all felons, are housed in the maxi
mum security Virginia State Penitent iary, located in the City of Richmond. The 
Virginia State Farm, a medium security facility, holds about 1,200. The Virginia 
Industrial Farm for Women contains about 300 inmates. Southhampton and 
Bland Correctional Farms each hold about 450. The combined Correctional Field 
Units, minimum security institutions, hold some 2.200 inmates. There are about 
30 of these “road camps” ; the permanent ones house about 80 to 90 men, and t he 
semi-permanent units contain 50 to 60.

The volume of testimony concerning rules generally covering sanctions and 
thei r application in specific instances is immense. Even allowing for the changes 
in policy which no doubt took place over the time period—over two years—em
braced by the deposition and ore tenus evidence presented, the Court has ob
served a disturbing number of inconsistencies in the officials’ accounts of ap
plicable rules. These factfindings must be read, and compared with the evidence, 
with the awareness that when i t is said tha t a given disciplinary procedure is 
followed, the Court is speaking of theory and not necessarily practice, and, at 
that,  theory as expressed by the most apparently auth orita tive individual.
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There was at the time the Court heard this case no general, central set of regu
lations  for the penal system stat ing which offenses jus tify the taking of a prison
er’s good time or his commitment to a solitary cell.

As of July, 1970, according to depositions then  taken, the Superintendent of 
the Virginia State Penitentiary was empowered to take a man’s good time in any 
amount on the recommendation of a disciplinary committee. No guidelines exist 
for the penitentiary fixing the range of penalties  available for part icula r infrac 
tions. Men in C-cell maximum security section seem generally to be ineligible for 
restora tion of good time. For men among the general population there is a rule of 
thumb tha t good time cannot be restored unless a man has served at least twelve 
months without an offense.

The disciplinary committee does not call as  a witness the guard  who reported 
an offense. Needless to say, cross-examination is therefore impossible. No written 
charges are served on the prisoner before or after the proceedings, and lawyers 
may not participate . The committee does not make factfindings. No formal ap
peal procedure exists.

The Disciplinary Committee jurisdiction, in late  1970. was extended to cover 
offenses committed in C-cell. It  now, therefore, generally hears as well any 
charge tha t may result in solitary confinement. The question whether a man 
should be placed in C-cell in the first instance, however, is not always determined 
by a disciplinary committee hearing. This decision may be made by the Superin
tendent alone.

Once he is in C-cell, a man's release to less rigorous q uarte rs may be gained 
by means of a recommendation to W. K. Cunningham, Jr.. Director of the Divi
sion of Corrections, by a committee composed of the Peniten tiary Superintendent, 
Assistant Superintendent, and two high guard officers.

As of July, 1970. a C-cell inmate could be moved by a guard into meditation 
without  a hearing. Only the Superintendent or Ass istant Superintendent could or 
der the man’s release. A guard could request leave to keep a man in sol itary for 
more than 30 days, in which event a written report by the guard was to he 
passed on to Cunningham who, on the basis of the report, would approve or dis
approve the request. The meditation cells measure about 6 ^  feet by 10 feet and 
contain a mattress (at  nigh t), a sink and commode. The usual C-cell diet is 
served, although bread and water is reserved as a selective form of additional 
punishment. A man may also be denied use of his m attress  fo r up to about three 
days as a form of penalty, in which case he sleeps on the bare cement with a 
blanket.

If a penitent iary prisoner is continually obstreperous in solitary, there is no 
fur the r method used to control him other than by chaining or tear  gassing. On 
occasion a  man's clothing may be taken if he appears to be a suicide risk or a 
menace to others.

Transfers from the general population to C-cell. since a t least 1969, were in 
theory  made only on the recommendation of the disciplinary committee to the 
Superintendent.  Peyton, the Superintendent in February of tha t year. said, 
however, tha t such a trans fer, made solely on the recommendation of the As
sistant  Superintendent, would not necessarily violate regulations. Tt was his prac
tice. he said, to interview all prisoners in C-cell every six months to determine 
whether a return to general population was indicated. Criter ia determining the 
decision to place a man in C-cell or remove him were extremely hazy. A man’s a t
titude.  his disruptiveness, tendency to challenge authority , or nonconforming be
havior. as reflected in writ ten or oral guards’ reports, may condemn him to 
maximum security for many years.

In 1969 C-cell inmates’ offenses for which good time might be lost were “tried” 
usually  by the Assistant Superintendent on the record of a guard officer’s report.

Tn the penitentiary the R-hasement category of punitive segregation was 
insti tuted in September of 1968. Superintendent Payton himself selected the 
inmates  who were to be placed there. Conditions there were substant ially as in 
C-Bullding, but somewhat more restrictive. For several months, for example. 
B-basement inmates were not permitted outdoors for exercise.

Isolation of prisoners in maximum security cells of this sort has often been 
effected without any formalities. No investigation was made into Leroy Mason’s 
responsibility for a prison work stoppage, yet for tha t reason, apparently, he 
was placed in C-cell for nearly two years. As a matte r of practice no hearings 
were held, according to Oliver, when he was a t the Peniten tiary, on the question 
of transfers into C-cell. and inmates were held there at the discretion of himself 
and the then superintendent, Peyton. Generally speaking these two administra-
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tor s relied exclusively upon wri tten reports  su bmitted by the guards in ret ain ing  
men such as  Mason, Landman, Hood, and Arey in maximum security units.  Elabo
rat ion  as  to th e Court’s findings as to each of these men will be set for th in la te r 
paragraphs. .

The Ass istant Sup erin tend ent at  the  Penit ent iary may ‘-padlock a man with
out  any hearing  for  any length of time. .

In the  pen iten tiar y it  appears  th at  seve ral disc iplinary  sanct ions are  imposed 
by guard s acting a lone, or with  the permission of the officer in charge. Medi tation 
prisoners lose the ir mattre sse s for misconduct, for example . Mechanical re st ia in ts  
such as chains, tape, and  handcuffs are  placed on rambunctious inmates  by 
guards. At lea st once an  inm ate was taken directly  to med itatio n from dea th 
row by a guard  cap tain . Severa l time s fines have been imposed by guards. 
Fur thermore, one Cap tain  Baker has both charged  inm ates  with  offenses and  
sa t on d isciplinary comm ittees which sentenced them  to medi tation.

Supe rintenden t R. M. Oliver described the  punishm ent procedures  which pre 
vaile d a t the Virgin ia Sta te Farm in December of 1970.

There are  32 sol itary cells at  the  southside pa rt  of the Sta te Farm, and  16 a t 
northside.  Perm issib le "punishment, w itho ut special au tho rization by the Directo r 
of the Division of Correc tions, is 30 day s’ confinement. Prisoners are  given a 

, ma ttre ss at  night on ly ; dur ing the day they sit on the floor or on the  toile t 
bowl. Two m eals per day are served. It  is sta ndard  fare, save that  no beverage, 
desser t, or second help ings  are  provided. Prisoners  in soli tary  cells could not 
ini tia te  legal proceedings nor  answ er any  let ters save  those concerning pending 
proceedings or fami ly crises.

Confinement und er thi s regimen is directed  only a disciplinary committee 
composed of a gua rd lieutena nt. Assist ant  Sup erin tend ent Jackson, a gua rd 
captain,  and  Mr. R. O. Bennett. The group meets as soon as possible af te r the 
offense, preferab ly within  24 hours. Mr. Oliver  sta ted  th at  he would objec t to 
ass istance  b.z lawyers at  such hearings and likewise to lay counsel’s presence 
as encouraging  excessive ‘‘hass ling.'’ He would not object to us ing w ritt en  charge s 
in cases of ser ious offenses b ut saw no need for w ritt en  factfindings.

At the Sta te Farm  a prisone r may be taken by a  guard directly to a sol itar y 
cell if he is inces santly disruptive. In any case, however, a  hearing by disc iplinary 
committee is held within  24 hours of the  a lleged offense. At l eas t since Febru ary  
of 1969, a committee has  met  on questions of good time loss, which they might 
recommend to the supe rintendent,  and tra ns fe r to  max imum security .

Confinement to maxim um secur ity are as at  the  Sta te Farm  (former ly C-5 
now M Build ing) entai ls a reduced diet, rat ionaliz ed on the basis  th at  the  
inm ate  is not working, weekly showers only, and no outdoor exercise.

At the  Sta te Farm, testified Assistant  Superin tend ent Jackson, no prisoner 
would be confined to medita tion  withou t a hea ring before  himself. Once a t leas t, 
he said, he placed  a pri son er in med itat ion not for violat ion of any regu lation 
bu t because he was men tally  incapable of abid ing by rules governing life in the  
general population.

Solit ary confinement cells a t the  State  Fa rm  ar e sim ilar to those a t the  
Pen itentiary . The brea d and water  regimen is  now very rarely  used, and  medita 
tion  inmates  have not in recen t years been deprived of cloth ing as a type of 
punishment. Both of these sanctions, however, are  held in reserve.

Current prac tice  on good time loss is for the  disc iplinary committee to for
ward its  recommendation th at  a man lose good time to the Sui>erintendent. Th at  
officer almos t invaria bly  approves the recommendation and determines, all on 
the  basis  of wr itten  reports , by how much time a man ’s sentence should be 
lengthened. No specific guidelines prescribing penaltie s for various offenses exist.

The Ass istant Sup erin tenden t of the  Virginia Sta te Farm may place a man in 
confinement in his own cell—“padlocked’’—without  a hearing. This  is usua lly 
done on a guard officer’s recommendation. There is no maximum-term.

As of July  1970, the Superin tenden t of one Field  Uni t had four men in sol itary 
for  various offenses, such as genera l “misbehavio r.” While  this  witn ess’ tes ti
mony was to some ex ten t inconsistent and con trad icto ry, the  Court concludes 
th at  men at  this pa rti cu lar Field  Unit have been jai led  summarily , withou t a 
hearing , on th e autho rity of either  the Superin tend ent or a guard. Such sol itary 
confinement h as been f or an indeterminate period in the sense that  as of the  t ime 
of the ta king of  evidence in this case t he  witness  could no t say for how long those  
then in soli tary  would be so confined. In at  lea st one instance a hea ring  of sor ts 
was held in the  Super inte nde nt’s office in w-hich one of the  men who sat in jud g
men t of the accused pri soner was the  guar d who had accused him.
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This witness also said  t hat  no partic ular  st andards governed his requests tha t 
good time he taken. No hearings are held at which the men are allowed to disprove 
the information on the  basis of which good time loss is recommended.

In 1969, one Reynolds, Superintendent of Field Unit No. 9, stated tha t he per
mitted men in meditation to wri te an attorney whenever they wished, even when 
held in isolation cells. Whenever an offense meriting taking good time was in
volved, he said, he would call the inmate accused before him ; he did not mention 
tha t a formal hearing was requisite.

At Bland Correctional Farm, disciplinary proceedings are conducted by a com
mittee including the Superintendent, Assistant  Superintendent, and a capta in of 
the custodial force. Good time forfei ture is often haphazardly administered. 
After one incident including a sitdown strike  involving several inmates, the 
Superintendent docked several partic ipants all thei r good time, despite th at some 
had accumulated fa r more than others, and even though in professed theory the 
amount forfeited is rela ted to the gravity of the offense. At the hearings inmates 
were not informed of thei r right to present evidence by witnesses.

The Superintendent of Unit 7 confirmed tha t on one cold day when several in
mates declined to work, some were given the choice of road work or solitary 
confinement. One Wade Thompson was sent to solitary. A prisoner named Melton, 
who the witness felt had instigated or agitated the strike, was also sent to 
solitary. No firm evidence lay behind this  finding of “agitat ion” by Melton. Never
theless the man was kept in ja il and put on a diet of bread and water for two days 
out of three because the  administrators disapproved of his “attitude.” Although 
permission is nominally required for extended “ja il” terms and bread and water, 
Blankenship, the Superintendent, did not secure this before the extra  sanctions 
were imposed.

Good time also was taken. This witness stated tha t he had never held a formal 
hearing of any sort on restoring lost good time, and the Court so finds.

Good time administra tion in the field uni ts is in the control of D. P. Edwards, 
Superintendent of the Bureau  of Correctional Field Units, who acts on the 
basis of written reports and recommendations by the disciplinary courts in the 
various field units. A guard is often one member of the court panel, although 
theoretically not the man who reported a violation. Procedure is not fixed by 
written  rules, but the practice prescribed for field units  does not provide for a 
written notice of charges but does allow some cross-examination and the presen
tation of a defense. This code of practice is passed on by word of mouth to camp 
superintendents a t regular  meetings.

A man at a field unit  who claims to be ill will be taken to a doctor at his 
reques t; there is, however, no provision for regular  visits by doctors to some 
units, much less to men in solitary. There a re no medical staffs a t any field units.

A prisoner who escapes, or attempts  to escape, is automatically  docked all ac
crued good time when he is recaptured, whether or not he is tr ied and convicted, 
and he is not considered eligible for restora tion of t ha t credit. When a prisoner 
is put in solitary he some times stops accruing good time and some times does 
not, depending on the adm inis trator’s view of his attitude.

Certain principles with respect to discipline apply throughout the Virginia 
Penal System in theory. There have been, however, no general rules which estab
lish those offenses for which commitment to solitary confinement or the taking 
of good time may be imposed.

Confinement in meditation  is ordered by the institu tion superintendent or as
sistant superintendent aft er a hearing. One of these officials and one or more 
of his subordinates hear the case. In theory the complaining officer presents 
his charge in the inmate’s presence, and then the presiding hearing officer asks 
the convict to make a defense or explanation. The prisoner may then depart while 
the disciplinary committee discusses the case. Subsequently a decision is 
announced.

The prisoner about to be t ried is not given a writt en notice of the charge he 
faces. Only custodial personnel sit on the disciplinary boards. No explicit recogni
tion of the prisoner’s rig ht to cross-examine exists. After the hearing no writ ten 
factfindings are made or given to the prisoner. No part icular process for ap
pellate review exists, although one can complain by let ter to higher officials.

Before his hearing an inmate, if considered violent, may be held in a deten
tion lockup on a guard’s authority, hut in theory no guard may commit a man 
to meditation. Nor does an accusing guard sit on the adjudica tory panel.

No lawyer or lay assis tant  is permitted to represent or advise an accused 
prisoner. These rules also govern proceedings resulting in a recommendation to
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deny good time. There ar e no procedures  set up to review requests  to restore  
good time.

Until  very recent ly, an inmate in sol itary confinement was subject to almost 
total  rest rict ion of his correspondence privileges. On enterin g med itatio n he 
might send a form le tte r to his family  explainin g his sta tus and th at  he could 
not correspond o r receive visitors.  The man could receive mail from an atto rney , 
however, and correspond with counsel concerning pending litig atio n only. He 
could no t file suit.

Medi tation cells a re  equipped  w ith a ma ttress  at  n igh t only. No man in theory 
is fed on a bread and  wa ter  die t save with the permission of the Director of 
the  Division of Corrections . A doctor’s approval  is no t requi red, however, and 
thi s prac tice is author ized  on the  basis  o f brie f wr itte n requests. A m an in med
ita tio n is  alone, save when overcrowding requ ires  the placement  of more tha n one 
man  in an isola tion cell. The only reading matt er  is a Bible.

The use of fu rth er  rest ra in ts  such as chaining or gagging is not covered by 
regu lation, but is lef t to the  discretion  of the  un it superin tend ent.  Cells almost 
uniformly are  equipped with a sink and  a commode. No specific regu lation allows 
inm ates  to have a toothbrush, toile t paper, soap, and so for th. Most are  given 
a towel. They are  permitted to shower and  shave once a week only. A doctor 
does not regu larly vis it men in soli tary  cells. In the  penitent iary a man  will be 
examined by a  doctor only if the  male nurse—a form er mil itar y medical  corps- 
man  or man of equivalen t tr ain ing —recommends th at  he be taken to the hospi tal.

W. K. Cunningham, the  Director, testif ied th at  no intel ligible  guidel ines 
govern the hiking of good time, save that  escapes and escape atte mpts always 
res ult  in full forf eitu re. He could not reca ll any instance of his overrul ing a 
sup erintende nt’s dec ision to tak e good time. Field Uni t superin tenden ts forward 
thei r recommendations to Mr. Edwards , the  overa ll superin tenden t of field 
un its ; he usua lly follows their  lead. The individual un it superin tend ents  are 
for the  most pa rt form er guards  who worked up thro ugh  the ranks, and  not 
all are high school gradua tes ; in fac t a ma jor ity  are  not.

The gre at majori ty of prisoners have lost good t ime restored to them, accord
ing to Cun ningha m; nonetheless he testified that  in the  las t eight months of 
1970 only one penitent iary inmate received such grace.

Disc iplinary boards have at  times included the  accusing guard . Furthe rmore , 
although represen tation by ano ther  is forbidden, the  Dire ctor  testified that  
some inmates are  so very dull mentally th at  they probably cann ot properly  pre 
sent the ir case.

Good time has been tak en in amounts at  le ast  a s larg e as one year  on the basis  
of the  brie fest of guard s’ repor ts. Maximum security confinement has  often 
been imposed out of unsub stantiated fear, suspicion, or rumor.  In some cases 
th is form of detention  has  been used for  prisoners who were simply too feeble 
minded to adhere to the  usu al prison routine.

On October 1, 1970. less tha n two months before tri al  on this ease, Division 
Guide line 800 was put  into effect. These regulations, as adap ted to cover all 
ins titu tions, govern inm ate  discipline. They are set out  in full in a footnote. 
These were the first sub stantive regu lations  on the subject put  into effect in 
the  Virginia penal system.

The new guidelines req uire a thre e to five member “adjus tment  comm ittee” 
composed “normally” of departm ent  heads or the ir ass ista nts . A counse lor— 
a social worker assigned to one of the larg e ins titu tions—may be present if one 
of his charges is accused.

There is provision for  no tice of charges to the  inmate, altho ugh not in writ ing.  
The inmate is pu t in “detent ion’’ pending hearing, which takes place with in 
48 hours. There is some vague provision for witnesses and cross-examination, 
at  the  discret ion of the  committee chairman. The res ult  of the  hea ring  is re 
corded and transm itte d to the  Supe rintenden t for  “review  and ap prov al ;” 
whether that  officer can reve rse a not guil ty verdict is unclear.

The new regulations do not  forbid a charging officer from sit ting in judgment. 
Presumably  this practice will be disapproved in theory, as in the past.  In prac
tice. however, an accusing official h as sa t on th e pa ne l; Assistant  Superin tend ent 
H. P. Jackson of the  Sta te Farm has  done so n umerous times.

Offenses are  described only as major or minor misconduct. There is no app are nt 
res tric tion on avai lable penalties,  save th at  corporal punishm ent is outlaw ed, 
and  described “min or” pen alties can be imposed by a gua rd supervisor , with  
appeal to th e committee.

The  guidelines place  condi tions  on the  use of sol itary confinement cells. Nor
mal practice will be to permit an inm ate to keep his usu al clothing. The  cells
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are to be lighted and heated, and occupants receive something to sit on in the 
daytime. Mail is not substant ially curtailed, and “jai l” terms are limited to 15 
days. However, a “supervisory olficer” may direct the removal of all furnishings 
and clothing from the cell if the inmate is “destructive,” and a man can be kept 
in isolation longer than 15 days at  the order of the Director. Alternatively, he 
may be placed in a maximum security cell “until he can, with reasonable safety, 
be returned to the general population.”

Forfeiture of good time is imposed on the recommendation of the adjustment 
committee to the institutional superintendent. Tha t official withholds his decision 
for seven days while the inmate presents his case to him in writing. There is 
no procedure established to  cover the restoration of lost good time, although the 
discipline board may “set new behavioral goals * * * and offer restoration of 
good time.” Final authori ty to restore  credit, however, seems to rest in the 
superintendent, as it did previously.

Procedure for trans fer to maximum security facilities is not established, al
though there is provision for a “formal review” every 120 days of each inmate’s 
“behavior and at titude.”

Finally  there is a saving provision reserving full authority over disciplinary 
matters in the Director.

Copies of these regulations were not sent to inmates.
The rules do not seek to define offenses. As before, inmates may be penalized 

for “abusive language.” a term particularly  vague in its content in the prison 
milieu, where the norms of polite conversation do not prevail. Whether lan
guage is “abusive,” according to Cunningham, depends a great deal on the tone of 
voice or manner in which words are  spoken. In the past, nevertheless, men have 
been punished for “abusive language” on the basis of written guards’ reports 
which sometimes did not even report the words spoken.

“Insubord ination,” “insolence,” and “sarcasm.” likewise offenses, are also un
defined: thei r substance is left to the judgment of adminis trators. A super
intendent also may penalize men for “poor work” and “disrespect” if their  
conduct is such, in his opinion.

Whether a man has in f act attempted to escape or has escaped will be left to 
the determination of the  adju stment board and the superintendent, as before.

“Agitation” is also undefined. Cunningham states tha t it consists of influ
encing others to do illegal things, or acts which would be disturbing  to the 
institution. Guards’ reports, how’ever. occasionally give no specifics as to the acts  
constituting “agitation.”

No maximum time of padlock confinement is fixed by the new rules. Cun
ningham stated  tha t the decision to padlock a man must be made by an official 
of the office of Assistant  Superintendent or higher, but the “minor misconduct” 
provision appears to allow the chief guard officer to impose this penality.

The guidelines make no reference to the practice of imposing fines. In  the past 
this has been done summarily by guard officers.

Maximum and minimum amounts of good time tha t can be taken for various 
offenses are not set forth. As before, these will be governed, under guideline 
800. by patterns  and rules of thumb passed on orally. Moreover in practice a 
superin tendent ’s decision to take or restore good time will not be effectively ap
pealable. At most correctional field units this means tha t the ruling will be 
made by a man without a high school education or any special training in the 
goals and techniques of penology.

Guideline 800 also authorizes a continuation of the practice of confining mental 
defectives in the maximum security segregation cells. The inmates Elbe and 
Gonzales were referred to C-5 segregation at the State Farm for the offense 
of having insufficient mentality to partic ipate in ordinary prison business. This 
is still authorized for those who “cannot safely function in the regular inmate 
population.”

Regular appeal procedures are not established. In the past prisoners aggrieved 
by decisions again: t them have been able to  “appeal” to the institu tion superin
tendent or the Director, by writing a letter. Review, however, has been highly 
informal, and the Director has not hesitated to go outside the record to secure 
information on a man’s behavior both in the incident in issue and in the past 
Never, however, has he reversed a superintendent’s decision to take good time.

The Court finds th at the reserved powers clause would re tain for Cunningham 
the power to take good time without a committee hearing, to place someone in 
a solitary cell without a statement of reasons, and to keep a man in maximum 
security indefinitely on his sole order. Despite that according to Guideline 800 a
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normal diet is served in isolation, the director may still nonetheless impose a 
bread and water menu. Moreover, even the adjustment committee may extend a 
man’s term in “jai l” if it finds tha t he committed a second offense during his 
first fifteen-day term.

Cunningham had formed no fixed opinion on whether counsel should he ad
mitted to the disciplinary committee hearings. lie thought tha t lawyers might be 
unfamil iar with the goals and means of penology, even by comparison with some 
of the guards. The director had no objection to the presense of lay counsel, 
however.

Going to the  Court’s findings concerning not only the named plaintiffs but oth
ers of the class, the Court makes the following additional factua l findings:

ROBERT JE W EL L LAN DMAN

Landman, a prisoner now released from the Virginia system afte r having 
served his full term on August 28, 1970, had been technically eligible for parole 
for six years prior to his release.

Commencing in 1964, Landman embarked upon a career, well-known to this 
Court, as a writ-writer. The evidence before the Court is tha t between tha t 
time and the time of his release, on behalf of himsel f he filed a minimum of 20 
suits, and it is estimated tha t in addition he assisted fellow inmates in ap
proximately 2,000 other petitions.

Landman’s troubles with the prison authorities  apparently commenced with 
his having written a lette r to one of the local newspapers, for which he served 
20 days in solitary  confinement. This was followed with correspondence to the 
then Governor, and in 1964 he was sent to what is known as the “C” Building 
and placed in punitive segregation where he was held for a period of 150 days. 
He was removed from there and put in the general population unt il January 1965 
when he was moved to a prison camp. His move from the penitentiary to the camp 
came the day before he was due to confer with a local attorney.

His reassignment to the peniten tiary from the camp undoubtedly came about 
by reason of his having by then commenced his writ-w riting endeavors, and in 
May 1965 it was recommended tha t he be placed in the “C” Building for his 
efforts in tha t regard. In “C” Building his l ife appears to have been a series of 
transfers to and from solitary confinement. In at  l east one instance he was put 
in solitary confinement for 58 days and never given any reason whatsoever for 
this confinement.

Apparently for assisting another prisoner in preparing a writ  in 1966, he was 
once again put in soli tary confinement.

This Court finds tha t up to November 1966, the man was punished 16 times 
and had good time taken from him once. He served a total of 266 days in soli tary 
confinement and 743 days on padlock.

In August of 1968. this Court entered a consent injunction enjoining the pris 
on officials from denying inmates of the Virginia State Penitentiary certain of 
thei r rights. The day following the injunction, Landman was once again put 
in solitary confinement for a period of 40 days, allegedly for conferring with 
another prisoner. Landman’s attempts to contact his lawyer were to no avail. 
From March 15, 1969. to July, Landman was placed on what is known as “pad
lock,” wherein a padlock is placed on a part icular cell so tha t when all other 
cells are opened electronically, tha t part icula r cell remains closed.

In short, the Court finds th at there was imposed upon Landman over 265 days 
of soli tary confinement and in no instance did he receive even the rudimentary  
elements of a hearing or opportunity to defend any allegations made against  
him. The Court is satisfied tha t Landman’s exercise of his right to file petitions 
with the courts, and his assisting other prisoners in so doing, were the primary 
reasons for the punishments put upon him.

CALV IN M.  ARE T

Arey was placed in solitary confinement on December 6, 1965. Although the 
record is devoid of any accounts of violence on the part of Arey, he had with  
justification been considered an escape risk and remained in “C” Building for 
a period of more than  4% years until released into the general population in 
July 1970. At least twice while in maximum security  he was placed in solitary 
confinement, one of the times for allegedly discussing with Landman an order 
of this  Court, and he, like Landman, was transfer red to solitary confinement for 
a period of 42 days during  which time neither of them was permitted to file legal
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pl ea di ng s or to  send  le tt e rs  to  co urt s or  a tt o rn eys;  an d in  one in st an ce  he  w as  
plac ed  i n so lit ar. v confi neme nt fo r re ad in g t o in m at es  a le tt e r th a t he  h ad  rec eiv ed  
from  a s ta te  se na to r.  No no tic e or hea ri ng  of an y k in d w as  hel d in  re gar d to  
th es e pu ni sh m en ts , nor  in  re ga rd  to  his  los s of  good tim e which  he  su st ai ne d.  
I t  w ou ld appear fro m th e ev iden ce  t h a t Are y’s good  tim e w as  t ak en  on th e ba si s of 
in fo rm at io n rec eive d from  a guar d  an d upon  th e re co m m en da tio n of  th e  A ss is ta nt 
Sup er in te nden t th a t hi s goo d tim e be  t ak en . No t e ven th e ru d im enta ry  el em en ta ry  
el em en ts  of  a  he ar in g or  opp ort unity to be hea rd  was  giv en  th is  m an  pri o r to  the 
ta k in g  of  good tim e.

f2 ] Th e fa c t th a t som e of th e m a tt e rs  which  ri se  to  th e m an y pu ni sh m en ts  
rece iv ed  by Arey ma y we ll ha ve  been  fa ct ual ly  accura te  ca n in  no  w ay  be used  
as  a n ex cu se  fo r th e fa il u re  to  a cc or d hi m  d ue  p roc ess .

Th e re co rd  ab ou nd s w ith  ev iden ce  of  A re y’s a tt em pts  to  co m m un icat e w ith  
a tt o rn eys,  on ly  to  be su bj ec ted to del ay  or  fr u st ra ti on . In  a t le ast  one in st an ce  
Arey w as  fo rb id de n by th e  Super in te nden t to  co mm un icate w ith  an  at to rn ey  
wh o w as  no t th en  c urr en tly  re pre se nti ng  him . P erh ap s th e mos t st ri k in g  ex am ple 
of  th e in dig nit ie s su ffered  by Ar ey  is  ex em pl ifi ed  by an  in ci de nt  which  oc cu rred  
on Aug us t 13, 190S. On th a t da y ra d io  news  re port s ga ve  an  ac co un t of th is  
C ourt ’s in ju nc tion  ag ain st  th e em pl oy men t of cer ta in  metho ds  of  pu ni sh m en t 
in  th e s ta te  pr ison s. Ac co rd ing to  pu ni sh m en t re port s su bm it te d by gu ar ds . 
Ar ey  ye lle d to  o th er in m at es  co nc er ni ng  th e Cou rt or de r,  te ll in g th e  po pu la tio n 
of  “C” B ui ld in g ge ne ra lly  th a t te a r ga s an d th e ta kin g of be dd in g ha d been 
pr oh ib ited . A re y’s co mm itm en t to  so li ta ry  fo r th is  w as  ap pr ov ed  by  Supe ri nte n
de nt  Pe yt on  who, so fa r as  th e ev iden ce  be fo re  th is  Cou rt sho ws , fa il ed  to  ch ec k 
out th e ac co un t of  th e  oc cu rren ce  w ith  an yo ne  who ha d been al le ge dl y pr es en t. 
The  pr ison  reco rd s as  to th is  in ci den t show  th e sp ac es  on th e fo rm  de sig ne d to  
re co rd  th e mem be rs  of  th e  d is cip li nary  pa ne l wh o bea rd  th e ca se  to  be blan k.  
Obv iou sly  no  he ar in g was  he ld.  In  fa c t it  was  st an d ard  pra ct ic e a t th a t tim e, 
th e  C ou rt  finds,  to di sc ip lin e me n in  C-ce ll w ithout an y he ar in g.  On occasio n, 
ac co rd in g to  the test im on y of  R . M. Oliv er , a co mm itt ee  m ig ht  s om et im es  be use d.

Arey w as  re le as ed  fro m hi s is ola tion on Sep tem be r 23rd.  T ha t sa m e da y he 
fo un d on h is  c ell co t a le tt e r he  had  tr ie d  to  send  to  an  at to rn ey  on Aug us t 14th ; 
pe rm ission  to  m ai l it  ha d bee n re fu se d.  He. of co urse , ha d bee n de ni ed  lea ve  to 
w ri te  co un se l duri ng h is  s o li ta ry  c on fin em en t.

Th e re co rd  show s th a t a le tt e r w en t fro m Super in te nden t Pey to n go ing to Di
re ct or Cun ning ha m , which  in dic at es  a s  we ll th a t co pie s of th is  C ourt 's  or de r 
m ai led by  an  at to rn ey  to  cert a in  pri so ner s were in te rc ep te d ap pare n tl y  on 
in st ru cti ons of  a n A ss is ta nt A tto rn ey  G en eral .

I t  w as  th re e  da ys  a ft e r his  re le as e from  m ed itat io n,  w he re  he  had  no t bee n 
al lowed  to  sh av e,  br us h his  te et h  or com b his  hair , an d a ft e r hav in g been on a 
br ea d an d w a te r di et  fo r tw o da ys out  of  th re e w hi le  in carc era te d  in a cell  
which  co nt ai ne d only a si nk  an d a comm ode, an d,  in th e ni gh t, a m att re ss  an d 
tw o bl an ke ts , th a t he  w ro te  a le tt e r to  a st a te  se nato r whic h u lt im ate ly  was  
re tu rn ed  to  him  w ithout hav in g been  mai led.  Th e le tt er , which  co nc erne d pe ni 
te n ti a ry  co nd iti on s,  w as  ta ken  to  R. M. Oliv er  wh o di sa pp ro ve d th is  co rr es po nd 
enc e. No s a ti sf ac to ry  e xpla nation  f or  t h is  a ct io n has ev er  been rece ived .

In  3969 Arey rece ived  a copy of a le tt e r from  a st a te  se nat or which  he  re ad  
al ou d to  ano th er in m ate.  W hi le  th ere  is  som e dis pute  ov er  how lo ud  he  spo ke  
an d w hat ex te m po ra ne ous  re m ar ks he  ad de d,  as  a co nseq ue nc e a guar d  filed  a 
pu nis hm en t re po rt . W hi le  no heari ng  w as  held.  Arey lo st  al l ac cu m ul at ed  good 
tim e and st ay ed  in  m ed itat io n un ti l F ebru ary  5. 1970. Th e ef fect of  th e los s of 
good tim e w as  t o ex te nd h is  t er m  by a y ear a nd  e lev en  da ys .

Arey w as  ke pt  in C-cell th ro ugh  1909  an d well in to  1970. In  earl y  1909  no con
cr et e re as on  co uld be giv en  by Pey to n as  to  wh y Arey w as  st il l in  max im um  
se cu ri ty . A t le as t one offic ial te st if ie d th a t it  w as  pr ir ic ip al ly  on ac co un t of his  
al lege d dis ru pti ve,  co nt en tiou s a tt it u d e . Th e same official, ho wev er , in  co nv er sa 
tion  w ith  th e  s ta te  se nat or who  v is it ed  th e pr ison , st a te d  th a t Are y’s lit ig io us ne ss  
w as  a t le as t a co ntr ib uting  ca us e fo r th e  reso lve to  ke ep  him in  C-ce ll.

In  mid -1909.  a ft e r J.  D. Cox  succ ee de d Pe yton  as Sup er in te nde nt,  a four -m an  
re vi ew  co m m it te e fo r th e pen it en ti ary  rec om me nded  to  W. K. Cun ning ha m  th a t 
Arey , Ler oy  Mason  an d se ve ra l o th ers  be re tu rn ed  to  th e gen er al  po pu la tion  
from  C-ce ll. Cun ning ha m re je ct ed  th is  prop os al , an d th e me n w er e kep t in segre
ga tion  f o r m an y more mon ths.

ROY E.  HOOD

Hood ha d been in th e pe na l sy stem  co nt in uo us ly  sin ce  1903 and in  a t le as t 
tw o in st an ce s esca pe d from  ro ad  ca mps  an d un do ub tedl y has  adm it te d ly  ca used
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difficulty, in some instances, during his stay, although in a t l east  one ins tance he 
had been made a tru sty. Some of the punishment  accorded Hood, such as allegedly 
for  refusal to work, fails to show up on the records kept by the authori ties.

While in most ins tances Hood knew of the reason for a part icula r punishment, 
the Court finds th at he has been put in “the  hole”, or solitary confinement, in some 
instances without benefit of any opportunity to be heard as to whether the pun
ishment was eithe r deserved or appropria te. He has lost good time under  the 
same circumstances.

From January 1067 to November 1968 this i>articular prisoner was apparently 
devoid of any par ticu lar problems until he conferred with an attorney, and 
within eight days th erea fter  he was trans ferred to the  penitentiary. Interes tingly 
enough, the attorney with whom he had conferred was the same attorney wild 
was representing the inmates in the ir su it to desegregate the penitentiary. The a t
torney had conferred with Hood and one Lambur, and had asked the prisoners 
to send him information concerning alleged tea r gas incidents which might be 
useful in a case he was then l itigating. The same day of the conference prisoner 
Lambur was incarcerated in a high security section and, as heretofore stated, 
eight days later Hood was transfer red to the peniten tiary and put in a pad
locked cell. No satisfactory reason for the trea tmen t accorded these men has 
ever been given. The response received to his several inquiries as to why he had 
been accorded the treatment  referred to was a brief notation from an official to 
the effect tha t Hood knew the answers as well as he did.

The files reflect a lette r from the Director indicating tha t Hood and others 
had been sent to the penitentiary as a result  of “agitatio n” tha t they were 
allegedly committing among State Farm inmates. The evidence before this Court 
shows tha t the agita tion apparently was Hood's inquiries about tea r gas inci
dents.

On March 31, 1969, guards took an inmate named Hargrove from a cell near  
Hood in a fashion tha t Hood thought was rough. On tha t same day he wrote to 
an attorney—the same attorney with whom he had conferred at  the State  Farm—- 
and in this letter he wrote of the alleged rough treatment and remarked about 
alleged poor medical care. The following day he was placed in B-basement, a 
high security area. That  the prison autho rities  imposed summary punishment 
on Hood for exercising his right to communicate wi th an attorney about condi
tions of confinement is clear. As a consequence he remained in B-basement for 
thirteen  months.

LE RO Y MAS ON

A named plaintiff, Leroy Mason, admitted  to the Richmond Penitentia ry in 
1965, had no noteworthy clashes with prison authorities prior to 1968. In early 
1968 Mason was known by the authorities  to have contacted an attorney con
cerning certain  prison conditions, in part icular the alleged segregated natu re 
of the State Penal System. In July 1968, while he was working as a Chaplain's 
Assistant at the penitent iary, there came about an inmates’ non-violent strike 
or work stoppage. The Court finds tha t Mason had no prior knowledge of the 
work stoppage.

The then Suiierintendent, Peyton, suggested tha t the prisoners go to thei r 
respective work places and elect several spokesmen with whom he would con
fer. Of those spokesmen Mason was elected as an inmate representative , and 
generally he spoke for those representatives and met with Superintendent 
Peyton several times, but continued to perform his regular  job. By tha t time 
Mason was a named pla intiff in a class action suit pending in this Court for the 
purpose of requiring a racial desegregation of the Virgina Penal System.

On July 19. 1968, four guards came to Masons cell, handcuffed him and took 
him to the isolation cell block in the prison hospital where he remained in what  
amounted to solitary  confinement for approximately a month. It is to be noted 
that  another spokesman, one Pegram, met the same fate. Prison records in
dicate tha t the tran sfer  of Mason was allegedly for refusal to return to work, 
for his own protection, and in an effort to keep him incommunicado. No hear
ing in regard to this punishment was held and he was kept in an isolation cell 
for approximately thirty days.

Shortly after being released from isolation he was transferred on August 20, 
1968 to the maximum security lockup, i.e., C-cell segregation block, and was 
held there until April 27, 1970. In addition, it was ordered tha t he lose ninety 
days good conduct time.
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The Court finds that  he was not accorded any hearing, and  in addit ion his 
release from maximum security had been recommended for some time prio r to 
his actua l release  from same. The  record is devoid of any valid  reason as to why 
he was not released sooner. While the Court is not fully apprised as to the use 
of punishm ent report forms in the  prisons,  it notes  with some int ere st that  the  
report of Mason’s August 20th tra ns fe r to C-cell was apparen tly received by th e 
Superin tend ent' s office on August 39th.

While much disciplina ry action was accorded many of the  priso ners  without 
notice or hear ings and for reasons sti ll vague to the Court, and in some instances  
simply upon the whim of a guard, in the  treatm ent accorded Mason the  record 
is devoid of any  justification , and the  Court  is therefore satisfied  th at  h is punish
ment  was att rib uta ble  to his ins tituti ng  an action in this Cour t for  purposes  of 
desegrega ting the Virginia Penal  System.

Superin tend ent Peyton had  sta ted th at  he could not say for sure whe ther  
Mason had  stopped work dur ing  the  strike. According to Peyton’s explanat ion 
Mason was put into isolat ion only to keep him out of dang er and contact with 
oth er inmates. Yet in spite of the  unc ertain ty expressed by Peyton concerning 
any alleged work stoppage by Mason, ninety days good time pena lty was im
posed for allegedly refusing to work.

In lat e 1969 in spite of recommendations  of the prison staf f that  Mason be 
released from maximum security,  Cunningham refused to go along with  the  
recommendat ion apparently  on the  basis  of Peyton’s repo rts th at  Mason had 
been a str ike  ringleader.  Mr. Cunningham’s just ifica tion for the  continued 
refusa l to ai r these charges in a hea ring  was based on the  grounds that  an 
emergency condition still  pers isted at  the  pen iten tiary. The proffered ju sti 
fication for Mason’s segregation confinement and loss of good time is so spe
cious as to add weight to the  Cou rt’s conclusion that  he had been penalized for  
his par tici pat ion  in a law suit  begun in January 1968 in thi s Cour t in which 
he sought and achieved the desegregation of the Virgin ia I’enal System.

T n O M A S  C. W A N SL EY

Wansley, serving a life term,  had  app arently  been in no difficulty prior to the  
strike in Jul y 1968. He. like Mason, was one of the  orig inal par ties in the  
sui t filed in February  1968, for  the  purpose of desegregating  the pen iten tiary. 
Wansley was one of severa l hundred  inma tes who refused to work on July  18th 
at  the  time of the alleged work stoppage. The Court  finds th at  shortly  the re
af ter he did request an opportu nity  to ret urn to work. As a consequence of 
his actio ns he was placed in sol itar y confinement from Jul y 1968 to August 
1968 and ke pt in a cell fo r a period of ten  months.

The Court  is satisfied  tha t, unlike Mason, Wansley knew of the contemplated 
work stoppage. It  is of pa rticu lar  note that  Wansley remained confined for  
some considerable period af te r oth er stri king prisoners were return ed to the ir 
regular duties. It  is a fa ir  assum ption , and the Court finds, th at  the reason 
for this was his actions in the  suit to desegregate  the  Virgin ia Penal System.

Penitentia ry records  indicate  th at  the  padlocking of Wansley was allegedly 
for  "agit ati ng” by advis ing other prisoners to file suit s conte sting  the ir tre at 
ment and by telling others,  af te r his return  from Court on August 13, 3968. tha t 
guards  were barred from using  tear  gas aga ins t them and. apparently  according 
to him. would be ja iled  i f they did. Wansley , the  Court  finds, was never  formally 
confronted with  this  alleged charge of agita tion  and never saw the prison reports 
prior to the  tri al of this case. In short, he was  put  under padlock on the basis 
of repo rts th at  he was yelling in the  cellhouse and “agitat ing .” The witness 
Oliver recal led no deta ils save th at  Wansley had not been violent. Peyton, in 
Feb rua ry 3969. made no effort to justi fy  Wans ley’s detent ion beyond saying  “in 
his judsrment” he should be confined.

As a lready  indicated, the tri al  of the issues before the Cour t consumed many 
days  of testim ony in which the  Court heard at leas t 46 witnesses , including the 
named plain tiffs , and read designated  depositions of others.  As one would expect, 
the witnesses called on behalf of the  plaintif f were for  the most pa rt prisoners 
who eit her  were or had been confined in places of  incarce ration under the jur isd ic
tion of the defendants. The Court  is satisfied that  the testim ony received is r epre
sen tati ve of conditions exist ing generally throughout the  Virgin ia Penal System.

[31 The Court has attempted to bear in mind in its ult imate  conclusion tha t 
the  burden is upon the plaintiff s to prove the ir case by a preponderance of the 
evidence, an d th is th e Court is sat isfied has been done.
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The following add itional fac tua l findings are  intend ed to be illu strative to the  
end th at  the  Court’s legal conclusions based upon some may be more readily 
underst andable :

FREDDIE LEE HYTH ON, JB .

Hython , a Sta te Farm inm ate  for approximately six yea rs prior to the date of 
hea ring  in this  case, refused to perform work at  that  fac ility allegedly because 
ano ther inmate had thre atened  him and he feared to mingle in the population. 
He explained his plight to a guard lieutenan t and he was for thw ith ordered to
an isolat ion cell. «

Hython's testimony has been weighed by the  Court in ligh t of the  Court s con
clusion  that  apparen tly he was a person of extrem ely limited inte llectual capa 
bility.  li e had had  hi s good time taken from him seve ral times with out  benefit of 
a hearing, altho ugh he did have at  least one hea ring concern ing good time 
forfeitu re.

NA TH AN  BREEDEN

Breeden, a prisoner at  the  Sta te Farm, was incarcerated  in the C-5 high secu
rity section at his own request because of h is alleged f ear s of  persons in the  gene ral 
popula tion. His testim ony was  of significance to the Court  in tha t it corroborated 
the  a llega tion brought out during the tri al  that  it was common prac tice to place 
men tally  ill inmate s in sol itar y confinement.

While incarcerated  in C-5 Breeden witnessed, in a manne r of speaking, the  
dea th of an other inmate, one Phi lip Lassite r. The Court  finds t ha t in late August 
of 1970, L ass iter  was p laced in a meditat ion cell by reason of the fac t that  he was 
men tally  disturbed and his behav ior was  sometimes uncontrollab le. Breeden, 
thro ugh  an inmate named  Marsh Whitney, secured copies of records of L ass ite r’s 
psychiatri c care over the p rio r th ree years.

Between August 25th and  Lassi ter ’s death, while  Lassi ter  was confined to a 
med itat ion cell, he screamed day and night apparen tly seeking help. Indicative of 
Lassi ter 's sta te of mind was th at  on th at  day he plugged the  commode in his 
cell w ith a  shi rt, causing th e flooding of his  cell.

Effor ts were made  by Breeden to bring to the  a ttention  of t he prison nur se the 
records he had secured  from inmate Whitney. On August 27th Breeden  spoke to 
a lieu tenant  and subsequent ly gave him a copy of w hat  purp orted to be a doc tor’s 
le tte r diagnos ing Lassi ter ’s condition as chronic schizophrenia. On August 29th 
Breeden wrote to Sup erin tend ent R. M. Oliver about the case.

Las site r continued to scream for help unt il he died on August 31st. At leas t 
fou r inmates in nearby  cells corroborated Breeden’s account including the  fac t 
th at  a t some point, which the Court dete rmines to be appro ximately  August 26th, 
a t least one guard  had an alte rca tion with  Las site r concerning a food tra y, during 
which Lassiter,  i f not the  gua rd, landed  some blows.

It  should be noted th at  Superin tend ent Oliver said  that  Lassit er had been 
placed  in soli tary  confinement at  his own request, and  while he knew th at  the 
inmate  was unde r p syc hia tric  care , he ne ver received repo rts of Las site r's alleged 
screaming.

The Court finds tha t while  i t was not the  rout ine prac tice  to put  mentally dis
turbed  persons in sol itar y cells, they were occasionally  placed there for  want of 
oth er space pending commitment proceedings.

EDWARD R. BELV IN

The prisoner, Belvin, a person  with  a six th grade education,  had lost 66 days 
good time  for  alleged at tem pted escapes. He was accorded no hearings prio r to the  
tak ing  of his good time. The prison adm inistration simply sent him a “green 
slip” revis ing his sentence . As a consequence of these  sanctions, 66 days  were 
added to  his term.

In April, 1970. Belvin was  in the  prison hospi tal for  treatm ent of a nervous 
condition . On one occasion he threatene d to scream if he was not  given a shot 
which he felt he needed. As a resu lt he was taken to a med itatio n cell withou t 
a hearing. There the gua rds  res tra ined him by handcuffing him and chaining 
his body to the cell bars. They wrapped tape around his neck and secured that  
to the bars also. Belvin rema ined in this position for four teen  hours unt il a gua rd 
cut him down at  4:00 a.m. Belvin was  kept nude in a bare  med itat ion cel) for  
seventeen days dur ing April. His clothing was taken because he refused to 
sur ren der a food t ray to gua rds.
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Guards in the  pen iten tiary have had the autho rity to chain a violent  man 
unti l recent ly; currently it can be done only at  the  Sup erin tenden t’s orders. 
Prison policy, however, dic tate s that  menta lly disturbed inmates  not be so trea t
ed, but  ra ther  that  commitment proceedings be begun as soon as possible. It  is 
inexpl icable why Belvin was placed in an ord inary punishment cell ra ther  
than some less bru tal  form of confinement. He had reportedly twice atte mpted 
suicide prior to this  episode, yet  medical supervision appears  to have been lax. 
The decision to chain him was made by guards, with out  the prior approval  of any 
doctor, yet this incident did not, so fa r as the record shows, result  in so much 
as a repr iman d for those responsible.

BARRY CLIN TON  JO HNSO N

Johnson, a prisoner under sentence of death , was placed in medi tation thre e 
times. In Jan uar y, 1969, he spen t about seven days in med itat ion for complaining 
to guard s and argu ing abou t officials’ treatm ent of money sen t to him at  the 
prison. The gua rds’ reports  recount a very poor att itu de  in making requests 
and nas ty rema rks about personnel.  No hea ring  was he ld ; Johnson gathered  
from a guard that  his complaints about his money were cause for  his “jailing.” 
Ju st  before  his confinement, Johnson filed a complaint in thi s Cour t along with  
one Short alleging mis trea tme nt by guards.

The second time, Johnson was reported as having harassed a guard  when he 
inqu ired of him about some shirt s which ano ther correctio nal officer had 
promised him. The week before he had been shot with  tea r gas in his cell and 
had wr itte n to Philip  J. Ilirschko p, an attorney in his case, complaining about 
the incident. He also encouraged other inma tes subjected to such treatm ent to 
write Ilirschkop. Before his tra ns fe r to solitary,  Johnson was accorded a sem
blance  of a hear ing in that  he was taken to a back office and confronted with the 
charge by thre e guards, two o f whom were officers. The allegedly harassed  g uard 
was not present at  this  hea ring to be questioned. The gua rds  sent  him to medi
tat ion  withou t advising him of th e leng th of his stay.

In July , 1970, Johnson was sent to soli tary  for loud talking, althou gh the 
man with whom he allegedly was engaged in loud talk ing was not punished.  One 
guard, Captain  Baker, had previously thre atened  to punish him for curs ing 
other guards. Another, Gibbs, told him to stop complaining to courts and lawyers  
or he would be placed in soli tary . Johnson was taken to sol itar y by five or  six 
gua rds  and brought the  next  morning to the gua rds ’ office. There . Gibbs th re at 
ened to cut  off commissary privileges , hot water, and coffee if he did not cease 
his complaints. Others accused him of curs ing a guard  ; he denied it, but they 
refused to check out his story. Less tha n two weeks before thi s incident Johnson 
had wr itte n a complaint let ter  to the Governor of Virginia .

When he was taken to C-cell soli tary  the third  time, Johnson was  punched by 
Cap tain  Baker with  a tea r gas  gun and  then, a t Baker ’s orders, chained  to the  
cell bars.  This  endured for five days. His wa ist and  arm s were  secured to the  
bar s in such a fashion that  he could jus t barely  recline. He was not released in 
order to ur ina te or defecate.

At t ria l there was no cross-examination of  this  witness.

SAM UEL MACKMA N

Mackman, a fifteen-year vetera n of the  Richmond pen iten tiary, gave accounts 
of being placed in soli tary  and  losing "good tim e” for b reak ing up a fight and for 
having requested his prescribed  medicine. On October 31. 1968, punishmen t 
report has it that  Mackman threatened  to hi t a guard , one Catron . This  occur
red, the  p risoner said, af te r Catron shot him with tea r gas for failing to eat.

In Janu ary of 1969, Mackman lost 90 days  good conduct time for  “yelling 
* * * curs ing and rais ing hell.” He spent ten days  in med itat ion and received 
a “green slip” extending his sentence to 90 days. No hear ing  was held.

When the  authoriti es concluded that  Mackman in fact had only sought to 
brea k up a fight, they restored  good time e arl ier  lost. No hearing was held on the 
charge,  however, a t any time.

BERNARD R. BOWSER

Inm ate  Bowser, serving a five year  sentence, has lost good time withou t any 
hearing. The Court  is satisfied that  Bowser, on being placed in meditation, 
was cognizant o f the reason for it a s well as the reason for good time being taken. 
The Court  does find tha t no hearing, in at  least  several  instances, was held with 
a view to  finding the  facts.
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The same situation exists as to tlie witness Robert Powell and one Wiley 
A. Reynolds, another State  Farm prisoner who, although he did receive the bene
fit of one or more hearings, stated  the accusing guard was sometimes not pres
ent. The Court concludes tha t the regulations which existed frequently only 
became clear when one was punished for a violation.

WADE EDMOND THOM PSO N

Wade Edmond Thompson testified concerning discipline in the correctional 
field units, the state convict road force. At Field Unit No. 27, he was placed in 
solitary confinement three  times.

The first time, in March of 19G9, a guard complained of his conduct and lie 
was brought before a lieutenant, acting as superintendent. The complaining 
guard and a state  highway employee were present as well. After about a 
week Thompson was released from “jail” ; he learned sometime later tha t the 
charge had been insubordination.

In August, 1969, Thompson, feeling unwell, requested to see a doctor. In
stead he was given the option of working on the road or going to solitary. He 
chose the latte r.

In Janua ry of 1970, Thompson, having had a series of run-ins with one particu
lar  guard, was brought before the Superintendent on the latte rs complaint. 
The guard stated tha t Thompson had used profane language; another verified 
this, and the prisoner was sent to solitary  by the Suiierintendent without an 
opportunity to state  his side of the case.

On his request, Thompson was transferred to Unit No. 7 soon thereafter. At 
tha t camp, in February of 1970. Thompson and a number of others refused to 
work when the temperature  fell to eleven degrees. Thompson was called into 
the Superintendent’s office. He told tha t official tha t he would not work in 
such cold weather, as he understood he was not required to do. under applicable 
regulations. He was ordered to solitary confinement, where he spent twenty-four 
days, without a disciplinary hearing. Some weeks after his release he learned 
tha t he had lost sixty days’ good time. Conditions in “solitary” were extremely 
crowded; from four to seven men were put in a one-man cell.

Thompson la ter went to Field Unit No. 18, from which he escaped. After tria l 
and conviction for this offense, he was also docked eighty days of good time;  
no hearing was held.

This witness approached the Suiierintendent of Unit 18 to request another 
transfer, stating tha t he had difficulty living under the regulations. As an ex
ample, he stated tha t a guard in the mess hall had once forced another prisoner 
to eat a raw sweet potato. In response to this complaint, the Superintendent 
ordered Thompson summarily taken to solitary confinement. While in “jail, ” 
Thompson complained of his p light in a lett er to Philip Hirschkop, an attorney. 
The very day tha t the lett er was mailed, he was given a hearing on his infrac 
tion by three guards. The charge was “agitating” the inmate who balked at  
eating raw food. In fact, Thompson never spoke to the man. nor did he tell 
anyone save the Superintendent of the incident. This was the only “hearing” that 
Thompson ever was granted  on the issue.

STA NLE Y DOUGLAS POW ELL

Powell, an inmate of Correctional Field Unit No. 4 for six months prior to trial,  
stated tha t he was summarily punished for allegedly cursing a guard. Two days 
afte r the offense he was taken aside by tha t guard, Anderson, and one othe r; 
the lat ter  ordered him to strip naked. Lieutenant Anderson thereupon struck  
him with a nightstick. Powell was taken to a doctor some time late r and his 
head was stitched up. The same day he was taken liefore the Superintendent 
and ordered into solitary confinement. At some point during this episode, Powell 
wrote his brother about the incident. Anderson, having apparently intercepted 
the mail, called him in and said tha t if he made no trouble about the beating 
he need not go to “jail. ” Powell spent eighteen days in solitary confinement; 
he never had a hearing, nor was he given reasons for his punishment.

The guard, Anderson, testified tha t he struck Powell only afte r being attacked  
himself. Cunningham stated, however, tha t it is the policy throughout  the penal 
system tha t any man who attacks a guard loses all of his good time. This did 
not occur in Powell’s case. The Court rejects the account given by Lieutenant 
Anderson.

99-9 96— 73-------9
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THO MA S JEFFE RSON

Je ffer so n pa ve  an  ac co un t of a se ries  of  ru n- in s w ith au th ori ti es in  var io us 
fie ld un it s.  H is  inn ocence  of  misco nd uc t may  be an d inde ed  is  ope n to  quest io n ; 
ne ve rthe le ss  th e pr oc ed ur es  fo llo we d in  im po sing  sa nc tion s is no t se riou sly 
di sp ut ed .

A t Fie ld  U ni t 16 he  w as  se nt to  so li ta ry  th re e  tim es  a t th e ord er of  va ri 
ou s guard s or  guar d  officers. No be ar in g or  st a te m en t of  re as on s w as  offered. 
A br ea d an d w ate r die t was  e nf or ce d a t var io us  t im es .

As  soo n as  he w as  tr an sf e rr ed  to  U ni t 2. Je ffer so n was  ja il ed  fo r 31 da ys  fo r 
m isbe ha vi or  w ithout a he ar in g.  Fo llo wing an  ar gum en t w ith  guard s in th e 
d in ner lin e. Je ffer so n was  co mm itt ed  to  so li ta ry  a second  tim e. Th e guar ds re 
fu se d to  le t him  see  th e su per in te nden t.  W he n he  ar gu ed , a guar d  sh ot  him  w ith  
te a r  ga s an d kick ed  him , al th oug h he  di d no t re si st . Tw ice ag ai n th a t da y be 
w as  te a r  ga ssed  in  his  cel l. T hi s ja il  te rm  la st ed  56 da ys , duri ng  which  Je f
fe rs on  did no t ha ve  a sh ow er  nor  ge t a ch an ge  of clothing . In  ad di tion , he lost 
be tw ee n sixt y an d nine ty  da ys of  good  tim e.  No hea ri ng w as  e ve r held.

Je ff er so n’s re puta tion  as  a tr ou ble  m ak er  ac co mpa nied  him to  F ie ld  U ni t 4. 
Only m in ut es  a ft e r hi s a rr iv a l he  w as  ja il ed  fo r “m isbe ha vi or ”—c ur si ng  a 
gua rd . Je ffer so n,  wh o is  blac k,  sa ys  th is  oc cu rred  wh en  a w hite guar d ca lle d him  
“b oy .” No he ar in g was  he ld  on th is  offense. T hi s w as  th e fi rs t of tw en ty -o ne  
te rm s he  sj ient  in “ja i l” in  U ni t 4. His off enses  includ ed  re fu sing  to  work,  re 
fu si ng to  work in cold w ea th er , an d ta lk in g  to  civi lian s on th e high way . F o r 
an  es ca pe  att em pt he  lo st  60 day s’ good  tim e.  No  he ar in gs w er e he ld in  an y cas e, 
but he  kn ew  ge ne ra lly th e  n a tu re  of  hi s al lege d off ense ea ch  tim e he  w as  
pu ni sh ed .

Sup er in te nde nt  H one yc ut t of Fie ld  U ni t No. 2 w ro te  to  D. P. Edw ar ds , Sup er 
in te ndent of th e B ure au  of  Cor re ct io na l F ie ld  Uni ts , a ft e r th e chow  lin e af fa ir,  
s ta ti ng  th a t he  in te nd ed  to  ke ep  Je ffer so n in  a so li ta ry  ce ll in de fin ite ly  unt il  
hi s a tt it u d e  to w ar d au th ori ty  ch an ge d fo r th e  be tt er . H on ey cu tt in th eo ry  ha d 
no  p ow er  t o con fine a m an  m or e th an  th ir ty  da ys , bu t E dw ard s mad e no ob jec tio n.

TIM SCOTT

Sco tt witn es se d p a rt  of  Je ff er so n’s chow  line  melee . Je ffer so n w as  lou d, 
Sc ot t says , bu t he mad e no ph ys ic al  th re a ts , nor did he  re s is t ph ys ical ly . An 
o th er in m at e pe rs ua de d him to  su bm it an d go to  ja il , ac co rd in g to  Sco tt ’s te s ti 
mo ny.  which  t he  C ou rt  a cc ep ts.

Sc ot t hi m se lf  is an  adhere n t of  th e  Black  Muslim  fa it h . As  p a rt  of  his re 
lig ion he  m us t ea ch  da y w as h th e exposed p a rt s  of hi s bod y. At Fie ld  Uni t 
2 lie w as  co mmitt ed  to  a so li ta ry  cel l wh en  he  was  di sc ov ered  w as hi ng  in  a 
ba sin in th e do rm itor y.  A gua rd , one  W ya tt , di re ct ed  him to  sto p. Sc ot t pro 
te st ed  th a t he  was  no t bre ak in g an y re gu la tion , but co nt in ue d to  was h.  Th e 
gua rd  dr ew  up  a ch ar ge  an d Sco tt w en t be fo re  th e  su per in te ndent th e nex t da y.  
T ha t off icia l co nf ro nt ed  him w ith  W yatt ’s ch ar ge  an d as ke d wh y he  ha d no t 
co mp lie d w ith  th e guard ’s o rd e r;  Sc ot t ag ai n repl ied th a t ru le s ha d bee n 
po sted  an d no re gu la tion  fo rb ad e us in g th e ba sin in th e ev en ing.  He  w as  se n
tenc ed  to  se ven da ys in ja il .

At Fi el d U ni t 11. to  which  he  was  tr ansf err ed . Sc ot t a t one po in t as ke d to 
see  a doc-tor. He  w as  ta ke n, ex am in ed , an d re tu rn ed . A guard  li eu te nant th en  
br oug ht  him  som e med ic ine which  ha d bee n pr es cr ib ed  an d to ld  him to  ta ke  
it. A no th er  in m at e tol d him  th a t th e “m ed ic ine” was  su pp os ito ries , no t to  be 
ta ken  or al ly  ; Sc ot t ha d rece ived  no in st ru ct io ns.  Th e li eu te nan t re tu rn ed  an d dis 
co ve red th a t Sc ott  ba d no t ta ken  th e me dicin e. A ft er  a hear in g  of  so rt s be
fo re  th e gu ar ds , th e det ai ls  of  wh ich  do no t ap pe ar , th e p ri so ner was  ta ken  to 
ano th er camp  an d pu t in  so li ta ry  fo r ni ne te en  da ys . On hi s re tu rn  to  Ca mp  11 
he  was  no tif ied  th a t he  ha d lo st  30 day s’ good tim e fo r “m isco nd uc t.”  He  aske d 
th e su pe ri n te ndent w hat hi s offen se w a s ; th a t officer sa id  th a t Sc ot t ha d aske d 
to  se e th e do ctor  w hen th ere  w as  n ot hi ng  w rong  w ith him  an d th en  re fu se d to  ta ke  
hi s pr es cr ib ed  me dic ine . Sc ot t in fe rs  th a t he  was  pu ni sh ed  be ca us e on ly a few  
day s be fo re  a man  in hi s camp , one  Pag e Ear ly , ha d died  w hi le  begg ing  to be 
all ow ed  to  see a do cto r, an d th e au th ori ti es w an te d to ke ep  th e  m att e r qu ie t. In  
fa c t th e su pe ri nt en dent an d a guar d to ld  oth er  in m at es  th a t if  they  tr ie d  to  ge t 
word of  E arl y ’s de at h  ou t of  th e in st it u ti on  an d in to  co urt  th ey  mig ht  be pu t 
in so li ta ry  or  los e g ood  tim e.

Sco tt ’s Is la m ic  re lig io n th re ate ned  to  br in g o th er sa nc tion s up on  him . A gua rd  
se rg ean t th re ate ned  him w ith tr a n sfe r from  Ca mp  2 if  he  co ntinued  to  pr os ely-
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ti ze ; a cap tain  direc ted him to speak to no more tha n one o r two a t a time. Such 
res tric tions are  not imposed upon conversations on oth er topics, nor is the use 
of the  w ashbasin res tric ted  f or othe rs as it  is for  Scott. Cunningham himself s aid  
th at  by Scott 's own account lie h ad committed no offense.

GEORGE D. CE PH AS

Cephas experienced back trouble while assigned to F ield  Unit  No. 26 in July of 
1969. The camp auth ori ties had him taken to two doctors on three diffe rent occa
sions. One of these told a gua rd lieu tenant  th at  Cephas should not be assigned 
to road work; the  other confirmed that  he  needed medication, but  t ha t he should 
work. Some days af te r his las t exam ination, Cephas had an att ack of pain  al 
legedly so severe th at  he could not get out  of bed. Tlie gua rd cap tain  had him 
shack led and moved to Camp 30. where he spen t twenty-six days  in medi tation. At 
Camp 30 Cephas’ requests to see a doctor  were denied. After his “ja il ” term  he 
was  return ed to Camp 26 and  reass igned  to road  work, although the forem an 
app arently  allowed him to do ligh t work. This  was Cephas’ only offense in prison.

FREDDIE LEE CO LLINS

Collins, who has  spen t most of his term  in Correctional Fie ld Uni t No. 2, was 
placed  in sol itary confinement three times between  November 1969 and April 
1970. Each time the charge was poor or unsat isfa ctory work. No form al hearing  
was held. Ins tead he was simply called before the  superintendent,  who inform ed 
him that  his gua rds  had  repo rted  Collins’ misconduct. Collins went to jai l. On 
one occasion the sup erin tenden t said  merely th at  “his gua rds  don 't lie.” Dur ing 
one twenty-one day stay  Collins lost twelve pounds.

DAVID LEON BROOKS

Brooks also was comm itted to soli tary  confinement in field uni ts three or four 
times without a prior hear ing.  At one time in October 1968, he lost 60 days  of 
good time and was jailed for  allegedly refusing  to work. Dur ing one period of 
confinement Brooks was k ept nude in  his cell for nine days.

CH AR LES LEE  MEL TON

Charles Lee Melton had  a sub stantial record of infract ions at  Field Units  2, 
31 and  7. “Ja il punishm ent reports” ind icate th at  in most cases the  decision to 
punish was made by a  two or three man board, including the  super inten dent . At 
Unit 31. Melton said, he was usual ly given a chance to explain his conduct by 
Superin tendent Sumner.

On December 4, 1968, according  to the  def end ants’ records, Melton was jai led  
for  th e following reason :

Offense: When E. Phi llips #90872 was pu t in sol itary he said  might as 
well pu t him in.

Melton was heard on this “charge” by the  superin tenden t alone. Records show 
th at  he was not released until March 12, 1969. Until  February  12 he received 
full  rations  only every third  day. Meals the other days  consisted of four s lices of 
brea d, served twice each day. Dur ing the  first 32 days of “ja il ” a window was left  
open in Melton’s cell and snow fell in on him.

From  July 29, 1970, thro ugh  September 15, 1970, Melton was in a med itat ion 
cell in Camp 7; dur ing this time his die t was bread  and  water  for two of every 
three  days and his weight fe ll from 160 to 140 pounds.

After his three month term  in medi tation had been served in 1969, Melton was 
tra nsferre d to the  penit ent iary where  he was notified th at  he had lost all his 
accumulated good time—over  twelve months—for  refusing  to work. No hearing  
was  held.

Testimony by prison adm ini str ato rs illust rat ed  the  accu racy  of Tolstoy's ob
servations about the lim its of bureau cra tic  power. A specific order invariably 
de ter iorates in  content  as  it  t ravels from chief  to subo rdinates  on the line. Higher 
prison officials, generally  speaking , displayed a confident  perception of the  rules  
and  procedures applicable in various situ atio ns. Lower  officers who in fac t imple
ment the  rules were, however , less sur e abo ut the  regulat ions governing the 
pris one rs’ conduct and the ir own.

[4. 5] The rule for yea rs has  been tha t, absent  claims  of gross violations of 
fun dam ental righ ts, federa l cour ts will make no inquiry into  the  manne r in 
which sta te  prison  officials manage  their charges. McCloskey v. Maryland. 337
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F.2d 72 (4th Cir. 1964). It  is not  difficult to discern the  principa l rationa les for 
thi s doctr ine. A prisoner af te r all  is presumed to have  been justl y convicted and 
sen ten ced; th at  presumptively valid  judgment imposed a punishm ent of confine
ment under certa in conte mpla ted conditions. “Law ful inca rceration brings  about 
the  necessary withdrawal or lim ita tion of many privileges and  rights, a ret rac
tion just ified  by the conside rations  under lying our  penal system.” Price  v. John
stone. 334 U.S. 266, 285, 68 S.Ct. 1049.1060,92 L.Ed. 1356 (1948). This is not to say 
that  priso ners  possess no fu rthe r rights  to be infr inged or libe rtie s to be taken.  
However, while confined, th eir  fa te  is by law in th e hands of adminis tra tor s whose 
acts , like  those of most adminis tra tive decision-makers, may be presumed  legal.

[6, 7] Furtherm ore,  co urts have,  perhaps implic itly, honored the  theory of crim
inal  punishment that  holds th at  men who have been found gui lty of viola tions of 
crim inal  laws may be utilized, so to speak, by society for ends  rela ted to the 
general welfare, such as the  det erre nce  of sim ilar  act s by others  and the al tera 
tion  of thei r own pa tte rns of behavior. Criminal activity , it  is thought, once 
proved by legal procedures, fai rly  works a for fei ture of any rights  the c urtailm ent  
of which may be necessary in pursu it of  these  ends, such as the  right of privacy, 
association, trave l, and choice of occupation. Because  federa l court s have con
sidered themselves  both lack ing in the  autho rity to dic tate those uses to which 
society may put convicts and withou t the special ized knowledge to tes t the  ne
cessi ty of losing cer tain  libert ies  to accomplish various goals, they  have not gen
eral ly questioned such depriva tions. Even now no court has  requ ired that  sta tes  
ada pt the ir penal sys tem to t he  goal of re hab ilita tion .

[8] Moreover, in a society concededly subject to increas ing legal regulations , 
pris one rs more tha n any oth ers  are  subjected to sta te  control. Sta te officials 
govern inmates’ lives by a  se ries  of  decisions on a n hourly, indeed continual, basis. 
Many of the ir decisions may be subj ect to more tha n colorable cons titu tional at 
tack.  If each is to be sub ject  fo r federal  examination of a plenary sort, the 
energy and time of the  fed era l jud iciary  and of sta te  pena l officials would be 
dive rted  to an ino rdin ate  extent . Even if the  law permit ted many such matters 
to be determined  withou t the tak ing  of testim ony, lit tle  if any  saving in time 
would lie accomplished. Concerns  of judici al efficiency must be among the reasons 
which cause  courts to pause in considering  whether Congress intended fede ral 
civil rights  jurisdic tion  to extend  over such claims. See Sost re v. McGinnis. 442 
F.2d 178 (2d Cir. 1971) ; Weddie v. Direc tor, Pa tuxent  Insti tut ion , 436 F.2d 342 
(4th  Cir. 1970).

T9] Nevertheless, whethe r detention should be imposed at  all has  always 
been ma tte rs for fede ral review. In consequence any sub stantial rest rict ion up
on access to a federal forum for  exam ination of the legality of confinement has  
been barred as well. See, e.g., Johnson v. Avery, 393 U.S. 483, 89 S.Ct. 747. 
21 L.Fd.2d 718 (1969) ; McDonough v. Dire ctor  of Pa tux ent, 429 F.2d 1189 
(4th  Cir. 1970).

[101 Recent caselaw too supp orts  inquiry into  prison adm ini str ato rs’ re
str ict ion  of constitu tional rig hts other tha n th at  of libe rty itself.

There is no doubt  that  discipline and adm inistration of sta te  deten tion fa 
cili ties  are sta te  functions. They are  subject to fede ral autho rity only where 
param ount fede ral con stitutional or sta tutory  rights  supervene. It  is clear  
however, t ha t in instances where  s tat e regu lations applicable to inmates of prison 
fac ilit ies  conflict with  such righ ts, the  regu lations may be invalidated . Johnson 
v. Avery, xwpro, 393 U.S. 486, 89 S.Ct., 749.
Pr ior to Johnson and since, fede ral cour ts have  directed  sta te and fede ral 
penal officials to  honor convicts’ claims to religious freedom, freedom of speech 
and assoc iation, and freedom from rac ial classification. See, e./z., Brown v. 
Peyton. 437 F.2d 1228 (4th Cir. 1971) : Carothers v. Follette , 314 F.Supp. 1014 
(S.D.N.Y.1970) ; Lee v. Washington. 390 U.S. 333. 88 S.Ct. 994. 19 L.Ed.2d 
1212 (1968). The reasoning supp orting such intervention mus t be that  the  pri s
on autho rit ies  have shown no compelling need to suppress these  rights. Pla inly  
sta ted , they have not shown such rema rkab le success in achieving any conceivable 
valid penological end by means which enta il the abridgm ent of these con stitu
tion al gua rantees  as might make their  denia l seem worthwhile. Cf. In re Gault, 
3^7  T \S.  1. 87 S.Ct. 1428, 18 L.Ed.2d 527 (1967).

[ I l l  Courts  have a lso intervened when sentences a re adminis tered in a manner 
th at  seems unintended and unauthorized by the  convic ting court. Relief  is  ju st i
fiable in some cases on the fai rly  basic  rat ionale  th at  to extend or augm ent 
punishm ent beyond th at  imposed by a sta te  cou rt is to penal ize without  due 
process. A valid sta te  judgment affords no license to exceed its  terms. Perk ins 
v. Peyton, 369 F.2d 590 ( 4th Cir. 1966).
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[12] Inquiry into the administrat ion of sentences has also been promoted 
by the trend elsewhere in law to reject the so-called right-privilege distinction. 
Although state  law may author ize the grant or withdrawal of certain  benefits 
during incarceration, and state authorities  may be taken, in sentencing, to con
template the adminis tration of the ir judgments in conformity with state  law, 
still the federal Constitution circumscribes governmental power to withhold such 
benefits arbit rarily or discriminatorily.

Finally, penal author ities have been constrained to refra in from punishment 
deemed cruel and unusual in s ituat ions where some other penalty might legally 
be imposed. Some cour ts have, further, held tha t any penalty at  all for an act 
which could not legally be a violation amounts to cruel and unusual punish
ment. Carothers v. Follette. supra, 314 F.Supp. 1026.

[13-15] Rejection of the right-privilege distinction as a sterile form of 
words has likewise cast doubt upon the logical difference between deprivations 
const ituting  “punishment” and those presented as techniques for the mainte
nance of “control” or “security.” Presumably the consequence of labeling a 
deprivation  a matter of control is tha t it may be imposed without procedural 
preliminar ies. The distinction is unpersuasive. Substant ial deprivations  of rights 
even in matte rs called civil where no misconduct is alleged have not been 
permitted without due process. Reasons of security may just ify restrictive con
finement, but tha t is not to say tha t such needs may be determined arbi trari ly 
or withou t appropriate procedures. In an obvious sense, too, any treatment 
to which a prisoner is exposed is a form of punishment and subject to eighth 
amendment standards. This is not to say, though, tha t prison officials may 
not tre at their charges as individuals. Deprivation of benefits of various sorts 
may be used so long as they are related to some valid penal objective and 
subs tantial deprivations are administe red with due process. “Security” or “re
habi litation” are not shibboleths to jus tify any treatment. Still courts must keep 
in mind tha t a recoguized valid object of imprisonment is not jus t to separate 
and house prisoners but to change them. When it is asserted that certain disabili
ties must be imposed to these ends, courts may still  inquire as to the ac tuali ty of 
a relation  between means and end. The test of necessity will, as mentioned 
above, be more stringent when a deprivation of a fundamental constitutional right  
is involved. When officials assert lack of funds needed to achieve thei r goals 
by means which would not infr inge constitutional rights, moreover, the attempted 
justificat ion will usually fail. Hamilton v. Love, 328 F.Supp. 1182 (E.D. Ark. 
1971).

[16] Extensive evidence was presented and detailed factfindings have been 
made for the reason tha t the plaintiffs contend, and the Court has concluded, 
tha t the constitutional violations of which they complain are not isolated 
deviations from normal practice but rath er indicated tradi tiona l procedures 
in the state penal system. When such a showing is made it is the Court’s duty 
not solely to amend so far as possible the defau lts of the past but to prevent 
the ir likely recurrence in the future.

The Court, a t trial,  granted counsel a certain amount of leeway in presenting 
evidence; as a result the record runs at  some points far afield into issues not 
stric tly of constitutional scope. For this reason it bears examination not only 
by lawyers but by any officials of our state government concerned to provide a 
penal system better, perhaps, than required by minimum constitutional guaranties.

One problem raised and not resolved by a study of the cold record, the credi
bility of much of the testimony, pervades this case as it has few others 
in this Court’s experience. Witnesses drawn from a society of convicts as a 
rule may not have so refined a regard for the value of tru th as most citizens. 
All of the unreliable testimony in the case has not, however, come from mem
bers of the plaintiff class. Custodial personnel live with the ir charges in a 
climate of intimate tens ion; it would be surprising indeed if an exchange of 
standard s and values did not take place between them. Prison administrators 
too, perhaps understandably, may develop a self-protective instinct tha t mani
fests  itself in a tendency to preserve and fall back on the written record of 
propriety, although it may not reflect reality. These observations must lead 
this  Court, and anyone else concerned with mainta ining fairness in the opera
tion of our penal system, to conclude tha t the faire st rules must fail to fulfill 
that goal if  they are not administered by fair-minded and intellectually capable 
men. The work of custodial personnel is such as to frequently try the patience 
of Job. Nevertheless, the daily administration  of rules for conduct of an ad
mittedly different society requires  not only fi rmness but awareness of the pur
pose of incarceration.
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The  p ro of  s hows  th re e  g en er al  clas se s of  c onst it u ti onal de pr iv at io n,  each  a su bje c t fo r in ju nc tive  re lief . D iscipl in e has been  im po sed fo r th e wro ng  reas on s. I t 
has  bee n imposed in  ca se s of w hat  ma y ha ve  been  val id ly  pu ni sh ab le  m isco nd uc t, b u t w ithout th e  re quis it es  of  pro ce du ra l due  proc ess. An d, puni sh m en t of  a so rt  th a t th e  C on st itut io n bar s in  a ny  e ve nt  h as  be en  im posed .

[17 ] Ju s t as  th e  crue l and  un usu al  pu nis hm en t cl au se  re s tr a in s th e ju d ic ia ry  and th e le gi sl at ur e,  R al ph  v. W ar de n,  438 F. 2d  786 (4 th  Ci r. 1970), reh. de nied , M ar ch  1, 1971, so a ls o  it  lim it s th e di sc re tion  of adm in is tr a to rs . The  ev iden ce  here  sh ow s t h a t th es e li m it s hav e b een ex ceeded .
[IS]  In  ga ug ing th e co m pl ianc e of  V irgi ni a off icia ls w ith th is  co nst it u tional  co mmand, th e  C our t has  not foun d it  ne ce ss ar y to  ex plo re  deep ly th e  qu es tion  w heth er a pra ct ic e in  is su e const itu te s a pu ni sh m en t. Com pa re  Tro p v. Dul les , 356  U.S . 86, 78 S. Ct . 590. 2 L.Ed . 2d 630 (195 8) . As no te d abo ve,  in an  ob viou s se ns e an y te rm  of  in ca rc er at io n , w ith al l of  it s in ci de nt s,  co ns ti tu te s a pe na lty.  The  pu rpos es  of  th e  ei ght h am en dm en t m ig ht be st  be  se rv ed  by tr ea ti n g  th e  pr el im in ar y  is su e as  th us reso lve d. Any tr ea tm en t im posed up on  th e  co nv ic t wou ld  th en  be te st ed  by th e  c ru el  an d unus ual  st andard . See , e. ff., H olt  v. Sar ver , 309 F.Su pp . 362 (E .D . Ark .197 1) , af f'd  442 F.2 d 304 ( 8t h Ci r. 197 1).  A dep ri vati on  im posed fo r pu rp os es  not  of  dete rr in g  m isco nd uc t in  th e  in st it u ti on  b u t in st ead  fo r some  nonpu ni tive end, such  as  di sa bl in g a m an  fro m in ju ri ng  hi m se lf  or  pr op er ty , or  fo r no spe cif ic pu rp os e a t al l, m ig ht no ne thel es s be unc on st itu tional . A de fe ct  in th a t ap pr oa ch  ta ken  alon e is th a t it  te nd s to  ob sc ur e th e is su e of  di sp ro po rt io n be tw ee n off ens e an d pen al ty —a  va lid ei gh th  am en dm en t in qu ir y—w hen a  depri vat io n  has  conceded ly  been im po sed as  a co nseq ue nc e of  p ast  misc on du ct  w ithin  th e  pr ison  an d fo r th e end of  det er re nce  an d ex am ple. A pr is on er  is  bo th a part ic ip an t in  so ciety as  a who le  and a mem be r of th e  sm al le r pe na l co mm un ity , a re la tive ly  clo sed so ciety  su bje ct  to  a se para te  se t of ru le s. Th e crue l an d unusu al te s t may  va lidl y be ap pl ie d,  in eff ect , on  bo th  leve ls  to  in tr apri so n  di sc ip lin e.

Cou rts ha ve  no t a rt ic u la te d  det ai le d st andard s est ab li sh in g w hat  pe nal ti es  a re  cr ue l an d un us ua l. I t  is re co gn ized  th a t st andard s may  ch an ge . In de ed  it  is  ho pe d th a t they  w il l:
The  ba sic co ncep t under ly in g th e  E ig hth  A m en dm en t is  no th in g les s th an  th e dig ni ty  of  ma n. * * * The  Amen dm en t m us t d ra w  it s m ea ni ng  fro m th e ev olving  

st an d ard s of  decen cy th a t m ark  th e  pr og re ss  of  a m atu ri ng  socie tv.  Tro p v. Dul les,  sup ra. 356 U.S . 100-101,  78 S.C t. 598.
The  prov isi on , som e ha ve  su gg es ted , may  be  vi ol at ed  by th e im po sit ion of  a pe na lty th a t is ex ce ss ive in  co mpa riso n w ith  pre vai ling  pra ct ic e dis pro port io nat e w ith th e gr av ity of  th e  cr im e,  or g re a te r th an  is ne ce ss ar y to  ac hiev e th e  per m issibl e aim s of pu ni sh m en t.  Rud olph  v. A laba ma.  375 U.S . 889. 84 S.C t. 155. 11 L.Ed .2d 119 (19 63)  (G oldb erg.  J„  dis se nt in g from  de ni al  of  ce rt io ra ri ).  I t is  cr ue l an d un us ua l, fu rt her m ore , to  impose an y pun is hm en t w ha tsoe ve r upon  an  in di vi du al  gu il ty  of  no harm fu l ac t bu t sol ely  po ssessed of an  in cr im in at in g  co ndi tion . Ro bin son v. C al if orn ia . 370 U.S.  660. 82 S.C t. 1417, 8 L.Ed .2d  758 (196 2) .A pe na lty may  like wise v io la te  th e cl au se  eve n thou gh  i t  co ns is ts  only of  ex po sing  an  in di vi du al  to  a hi gh  pro ba bi li ty  of  su ffer in g gr ie vo us  in ju ry . C ru el ty  ex is ts  fo r ex am ple in im po sing  on a man  th e an gu is h of  c on tinu ed  unce rt ai n ty  as  to  b is  fa te , w ith  kn ow ledg e th a t se ve re  co nsequences  m ay  be fa ll him  fo r unf or ese ea bl e reas on s ag ai nst  which  he  is  pow er less  to pr ote ct  h im se lf :
T his  pu ni sh m en t is  of fens ive to ca rd in al  pr in ci pl es  fo r wh ich  th e C onst ituti on  st an ds . I t  su bj ec ts  th e in div id ua l to  a fa te  of  ev er -inc re as in g fe a r an d dis 

tr es s.  He know s no t w hat  dis cr im in at io ns may  be es ta bli sh ed  ag ain st  him , w hat  
pro sc ript io ns m ay  be d ir ec te d again st  him  an d wh en  and fo r w hat ca us e hi s ex is te nc e in h is  na tive la nd may  be te rm in at ed . * * * I t  is  no  an sw er  to  su gg es t th a t al l th e d is as tr ous co nseq ue nc es  of  th is  fa te  may  not be  bro ugh t to bea r on a st a te le ss  pe rso n. The  th re a t m ak es  th e pun is hm en t ob no xiou s. Tro p v. Du lles. 
su pr a.  356 U.S. 102, 78 S.C t. 590, 598; See als o, H ol t v. Sar ve r,  supr a.  309 F.  Supp , 372 -373 .

O ur  own Cou rt  of  App ea ls  has  st a te d  th a t la w fu l in ca rc era ti on  m us t no t in clud e ex po su re  of  th e  p ri so ner to  th e ri sk  of  a rb it ra ry  an d ca pr ic io us  ac tio n 
Lan dm an  v. Pey to n 370 F. 2d  135. 141 (4 th  Ci r. 19 65 ), cer t,  de ni ed  388 U.S. 920. 97 S.C t. 2142 18 L.Ed .2d 1367 (1967).

A lth ou gh  mo st of  th e adm in is tr a to rs  wh o te st if ied in  th is  ca se  st a te d  th a t th e im po si tion  of  a br ea d an d w a te r die t is  now ex trem el y ra re , th e is su e is no t mo ot nor unsu itab le  fo r in ju ncti ve re lie f. Th e d ir ecto r st il l re ta in s th e po w er  to 
ap pr ov e br ea d an d w at er , and in th e past  he has  done  so on ap pl ic at io n by  sub -
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ordinates. Moreover, subordinates have on the ir own init iative  used the p ractice  

without approval in the past.
Bread and water  provides a daily intake of only 700 calories, whereas sedentary 

men on the average need 2000 calories or more to maintain  continued health. 

Evidence is not presented on the other  nutri tiona l shortcomings of a bread 

diet, but it does no violence to doctrine of judicial  notice to remark tha t vitamin, 

protein, and mineral content is probably deficient as well. The purpose and 

intended effect of such a diet is to discipline a reca lcitr ant by debilita ting him 

physically. Without food, his strength  and mental alertness begin to decline 

immediately. It is a telling reminder too that  prison authorities  enjoy complete 

control over all sources of pleasure, comfort, and basic needs. Moreover, the 

pains of hunger constitute a dull, prolonged sort of corporal punishment. That 

marked physical effects ensue is evident from the numerous instances of sub

stant ial weight loss during solitary confinement.
Even the Superintendent of the Virginia State  Farm, one of whose foremost 

concerns and rightly so, must be the safe confinement of dangerous men, has 

not found it necessary to use bread and water  in his memory. Other officials 

rei»ort a very rare use of the tactic. A cur rent  manual  on prison practices st rongly 

disapproves any disciplinary diet which impairs health. American Correctional 

Association, Manual of Correctional Standards (hereinafter A.C.A. Manua l), 

417 (1966).
[19] The practice is therefore both general disapproved and obsolescent even 

within this penal system. It  is not seriously defended as essential to security. 

It amounts therefore to an unnecessary infliction of pain. Furthermore,  as  a tech

nique designed to break a man's spiri t not just  by denial of physical comforts 

but of necessities, to the end tha t his powers of resistance diminish, the bread 

and water diet is inconsistent  with current minimum standards of respect for 

human dignity. The Court has no difficulty in determining tha t it is a violation 

of the eighth amendment. Jackson v. Bishop, 404 F.2d 571 (8th Cir. 196S) ; W right 

v. McMann, 321 F.Supp. 127 (N.D.N.Y 1970)
[20] Likewise, to restr ain or control misbehavior by placing an inmate in 

chains or handcuffs in his cell is unconstitutionally excessive. The evidence 

showed tha t in Belvin's case this practice left him with permanent scars, and 

in his case and tha t of Johnson it caused lack of sleep and prolonged physical 

pain. Neither man was released to respond to a call of natu re nor could 

they eat. Fur ther  details  a re not necessary in order to reveal tha t it consti tuted 

physical torture .
Corporal punishment should never be used under any circumstances. This 

includes such practices as * * * handcuffing to cell doors or posts, shackling as to 

enforce cramped position or to cut  off circulation * * * deprivation of sufficient 

light, ventilation, food or exercise to maintain physical and mental health  

forcing a prisoner to remain awake until he is mentally exhausted, etc. * * *

* * * The regulations of well-run prisons usually provide, in effect, that force 

mag be used only when necessary to protect one's sel f or others from injury, or to 

prevent escape, or serious injury to property. A.C.A. Manual, supra, 417 (italics 

original).
Corporal punishment of this variety  is outmoded and inhuman. The Consti

tution forbids it, and this Court shall enforce that  ban. I t is not contended t ha t 

a man in a locked solitary cell cannot be kept from escaping, in juring others, or 

destroying things of value. The only justification for the policy is to prevent 

self-injury. (Ironically , Belvin seems to have been seriously cut by his “protec

tive’’ chains, e ither despite or on account of his own efforts). The Court simply 

cannot conceive that  no less drastic  means can achieve tha t legitimate end. The 

extent of the constitutional guaran ty is not fixed by the  administra tors’ budget 

or imagination. Jackson v. Bishop, supra, 404 F.2d 5S0. Here the evidence shows 

that Belvin's fetters were put on w ithout medical approval. A doctor, if called 

on for a recommendation, might well have prescribed some form of drug trea t

ment. Only recently have peniten tiary officials sought to borrow some st ra it 

jackets  for such emergencies. Indeed to a grea t exten t the control of violent 

inmates has been left in the hands of guard personnel, who call to the ir superiors’ 

attention incidents such as Belvin's experience only afte r the fact by brie f wr it

ten reports. Thus efforts to explore alternative t reatment methods have not been 

exha usted; indeed they have hardly been commenced. On this showing the prac 

tice of fe ttering inmates in closed cells is both cruel and unnecessarily so.
[21, 22] The pract ices of taking inmates’ clothing while in solitary and keep

ing them in unheated cells with open windows in the winter have been dis-
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ap pr ov ed  in  W rigl it  v. McMann, supra.  Su ch pe na lt ie s,  which  wo rk to  deg ra de  an  in m ate  by de ny ing him  an y of  th e source s of  hu m an  dig nit y  an d im pe ri l his  hea lt h  as  we ll, are  crue l an d un us ua l. The  Cou rt  rec og nize s, as  po in ted ou t by th e  pr is on  au th ori ti es , th a t re ca lc it ra n t in m at es  may  we ll, and un do ub tedl y do,  b re ak  wi nd ow s de libe ra te ly —n ev er th el es s th is  co nd uc t ca n su re ly  b e pu ni sh ed  by a  metho d les s lik ely  to  en dan ger  th e he al th  of th e in m ate.  See als o, And erso n v. Nos se r, 438 F.2 d 183 (5 th  Ci r. 1971). Th e Cou rt  wi ll p erm it  an  in m ate  to  be  kep t nu de  in  his cel l on ly  w he n a do ctor  st a te s in  w ri ti ng  th a t th e in m at e’s hea lt h  wi ll no t th er eb y be af fe cted  an d th a t th e  in m at e pre se nts  a su bsta n ti a l ri sk  o f i n ju ri ng  h im se lf  i f giv en  g ar m en ts .
[231 Th e in st an ce s of  ch ai ni ng , de ni al  of  c lo th ing,  an d ex po su re  to  cold ha ve , on  th e  ev ide nce, no t bee n ev er yday  o cc ur renc es . New re gul at io ns in  Guide lin e 800  al so  purp ort  to  ou tlaw  some  of  th es e pr ac tice s.  N ev er th el es s in ju nct iv e re li e f seem s ap pro pri a te  fo r th e  re as on  th a t in  th e past  pu nis hm en ts  of  th is  so rt  ha ve  been  in fli cted  by guar ds ac ting  alo ne . A dm in is tr at ors , in  o th er words , ha ve  no t be en  in co mplete  co nt ro l of  th e ir  su bo rd in at es . The re  is no  part ic u la r re as on  to  lie lie ve  th a t th is  si tu ati on  is  be ing rem ed ied . See Lan dm an  v. Pe yton , supra.  Only in ju nct iv e re lief  wil l ad eq uat el y  pr ot ec t th e p la in ti ff  clas s.[24 ] On occasio n pr is on er s in  so li ta ry  conf inem en t ha ve  been  de pr iv ed  of  th e ir  m at tr es se s an d bl an ket s as pu ni sh m en t fo r misco nd uc t. Th e new gu idel ines  au th ori ze  th is  to  be done  to pu ni sh  “d es tr uct iv e beh av io r. ” In  th e pas t th is  has  been  do ne  fo r such off enses  as  no ise -m ak ing,  as  in Moon’s ease.  The  pe na lty is  un do ub te dl y ha rs h,  but  th e C ou rt  is no t pe rs ua de d th a t it  is cr ue l an d un us ua l. T here  is no ev ide nc e th a t it  had  a su bst an ti a l eff ect upon  an yo ne ’s he al th . I f  th e  cell  is  ot he rw ise dean , an d w’ell he ated , an d th e pri so ner  ke ep s hi s clot hing , it  sh ou ld  no t be det ri m en ta l.  O th er  ca ses ho ld in g so li ta ry  confi neme nt , which  in cl ud ed  a de ni al  of  bedd ing , cr ue l an d un usu al  ge ne ra lly in clud ed  th e el em en t of  unsa n it ary  co nd ition s. See  W ri ght v. Mc Ma nn.  supra.  321 F. Su pp . a t 13 9-14 1;  K nu ck le s v. Pr as se . 302 F. Su pn . 1036, 1061-10 62 (E .D .P a.19 69 ) ; Han co ck  v.  Ave ry , 301 F.Su pp . 786, 792 (M .D.Tenn.1 969)  ; Jo rd an  v. F it zh a rr is , 257 F. Su pp . 674 (N .D .C al if.19 66 ).

[25 ] Th e pr ac tice  of cr ow di ng  se ve ra l me n in to  a sin gle “ so li ta ry ” cell , ho wev er , m us t be condem ned. W ad e Ed mon d Th om pson  w as  he ld  fo r tw en ty -f our days in a m ed itat io n cel l a t F ie ld  I ’n it  No. 7. W he n fi rs t “ja il ed .” he  was  pu t in a one-m an  cell w ith  si x or  seve n othe rs . All had  appare n tl y  re fu se d to  w or k in  cold w ea th er , but th ere  is no  ev iden ce  th a t an y th re ate ned  vio len ce. Th om pson  w as  ta ken  bri efl y to  a so li ta ry  cell  a t ano th er camp , bu t th en  fo r som e re as on  he  w’as re tu rn ed  to  U nit  7 an d ke pt  fo r a fu rt h e r tw o wee ks  in a cel l w ith  th re e  ot her  men . Thre e me n sl ep t on tw o m at tr es se s,  an d th e fo urt h  sl ep t in  on e co rn er  w ith hi s fe et  st re tc hed ov er  th e ot he rs . The y w er e al so  de nied  th e us ua l Bible  to read . Se ve ra l adm in is tr a to rs  st a te d  th a t mor e th an  one man  sh ou ld  be put in to  a so li ta ry  cell on ly if  em erge nc y co nd it io ns  re qu ired  it.  In  Tho m ps on ’s cas e, ho wev er , no  such  ju st if ic at io n is show n. Cle ar ly  if  a nu m be r of  me n ha d ea rn ed  a te rm  in  m ed itat io n,  th e  au th ori ti es had  th e ca pa ci ty  to  d is tr ib u te  them  am on g var io us pe na l un its.  The  crow ding  is  th us show n un ne cess ary  a nd t ak es  on a vi nd ic tive  as pe ct .
[2«1 Cases  invo lv ing ov ercr ow di ng  in pr ison  ce lls  ha ve  ge ne ra lly includ ed  ag g ra va ti ng  co nd iti on s su ch  as  de ni al  of  clo th ing,  un hy gi en ic  co nd iti on s,  an d o th er ab us es . And erso n v. Nosser, su pra ; Knu ck les v. P ra ss e,  supra.  H er e th ere  is no sig n th a t hea lth  w as  in fa c t je op ar di ze d.  And er so n  an d Knuek lc s co nc er ne d co nd iti on s th a t pr ev ai le d fo r les s th an  th re e da ys . Fou r men he re  w er e pe nn ed  lik e an im al s in a sm al l cell , de sign ed  fo r one, fo r fo ur te en  da ys  w it hou t re sp ite . La ck  of  sp ac e mad e sle ep ing ver y dif ficult . I f  con fined men re ta in  an y claim a t al l to  hum an  di gn ity , th ey  ca nn ot  be ne ed le ss ly  so dea lt  w ith  fo r su ch  lon g pe riod s of  tim e. The  sy st em ’s new gu idel ines  pr ov id e th a t su perin te nden ts  sh al l “proc eed to al le via te  [ex ce ss  oc cu pa nc y]  as  pr om pt ly  as  possi bl e. ” Ag ain , in vie w of  th e sy st em ’s p as t di ffi cu lti es  in  se cu ri ng co mpl ian ce  w ith  it s  re gu la tion s at  lower  lev els , th e Cou rt sh al l en jo in  ex te nd ed , un ne ce ss ar y co nf in em en t in so li ta ry  ce lls  of  mor e me n th an  th e  cel,  w as  m ea nt to  hold.[27. 28]  T ear ga s has al so  be en  us ed  to  si len ce  no isy , m isbe ha vi ng  men w hi le  conf ined  to  th e ir  cel ls. Tho m as  Je ffer so n was  ga ss ed  th re e tim es , an d ot her s ha ve  been  ga ss ed  in th e ir  ce lls  a t th e  pen iten ti ar y . The  prob lem of  de al in g w ith  convi ct s wh o pers is t in d is tu rb in g  en ti re  cel l blo ck s an d in ci ti ng  ot her s to jo in  in th e  d is ord er  is a real  one. The  C ou rt  ha s no t foun d an y in st ances of  ga ss in g men in  ce lls  who  were not curr en tl y  dis ru pt iv e.  Ye t th e  use of  gas  to  di sa bl e a man  ph ys ic al ly  who poses  no pre se nt ph ys ical  th re a t const it u te s a fo rm  of  co rp or al
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punishment, the  use of which in such a situat ion  is generally  disapproved. 
Undoubtedly it is effective, but  it  is painful, and  its  abuse i s difficult to forestal l. 
The problem appears  to ari se because there app ears to be no way to isolate a 
misbehaving inmate to a n are a where  his ran tings will not dis turb anyone. This  
difficulty is, however, one of the system s own creat ion. If  chaining  a man to 
his  bars, punishing him with  a strap,  and oth er corporal punishm ent should be 
enjoined, Jackson v. Bishop, supra , this  Cour t cannot make a principled dis tinc
tion which would permit  the  use of tear  gas to punish or  contro l the non
threaten ing  inmate.

[29] There was evidence, furthermore, that  some inmates  were not perm itted  
to shower during extended sta ys  in solit ary.  Relie f on thi s score will be denied 
because  there is no p roof th at  a t such times they  were also  denied the necessary 
sani tary  items so that  they might wash in their  cells.

The  Cour t would not en ter  upon a review of the proc edural aspec ts of prison 
discipline  were there a lack of evidence in thi s case th at  discipline had been 
imposed  upon men guil ty of no infraction. Unfortunate ly, the re is credible evi
dence  to  the  contra.  Many of the  prisoner witnesses, who testified th at  they were 
placed  in soli tary  cells or lost  cer tain privileges, readily  adm itted th at  they 
had  disrupted legi timate prison functions. Others,  however, ju st  as plainly w’ere  
penal ized for communicating wi th courts or lawyers  in a fash ion th at  migh t n ot 
be punished, for protected litigat ion  activities, for  offenses th at  simply had not 
occurred, or on the  basis  of unfounded suspicion. In other cases the reasons men 
were  punished cann ot be d etermined with certa inty ; had more  explic it p rocedura l 
dire ctions been followed in such cases the re might well be no question now. 
These fac tors  dist ingu ish thi s case from Sostre v. McGinnis, supra, where the 
evidence did not disclose  a pa tte rn of due process violations, and  from such 
cases as Bums  v. Swenson, 430 F.2d 771 (8th  Cir. 1970), and Courtney v. Bishop, 
409 F.2d 1185 (8th Cir. 1909), where  procedural fau lts  did not work to deny 
any  fundam enta l right s.

Still, ma tte r for preliminary inqu iry is whether this Court ought  to cons ider 
any claim of un lawful denial of good time credit prior to the  exhaust ion of state 
court  remedies. The general rule is that  the  1871 Civil Rights Act, 42 U.S.C. 
§ 1983, will not serve as a sub sti tut e for the  fede ral habeas corpus remedy, such 
th at  one might avoid the  exhaust ion requ irem ent by invoking the  former. 
Rodriguez v. McGinnis, 451 F.2d 730 (2d Cir. 1971). So s tate d, the  rule  begs the  
question : When must a cla im be presen ted in  habeas?

Recen t caselaw has  expanded  the scope of fede ral habe as corpus, so th at  the  
writ  is available to achieve relief other tha n imm edia te release. See, e.g., 
Peyton v. Rowe, 391 U.S. 54, 88 S.Ct. 1549, 20 L.Ed.2d 426 (1968). In consequence 
it  has  been said that  “ [i] nsofar  as one att acks only the  sta te  computation of 
sentence-service, and not the  validity  of the entire  sentence, habeas corpus is 
stil l the  proper remedy in those exceptional cases where the  stat e’s com putat ion 
of service of a sentence pre sen ts a federal  ques tion.” Schiro v. Peyton, No. 
13.086. mem. decis. (4th Cir. 1968).

[30,31] In a sense, of course,  any claim of viola tion of a prisoner’s cons titu 
tional rights  amounts to an allegation  that  he is “in custody in violation of 
the  Constitu tion * * 28 U.S.C. § 2254(a). Still it has  long been clea r th at
many  such claims, whethe r or not they might  have  been raised in a habeas case, 
see Developments in the  Law—Federal Habeas Corpus, 83 Harv ard  L. Rev. 1038, 
1079-87 (1970), are nontheless  projx?rly presented in a civil sui t in equity. Pre
vail ing precedent in this Circui t permits claims th at  good b ehav ior time has  been 
arbi tra ril y denied, and th at  inju nctive rel ief is the refore  owing, to be liti ga ted  
in § 1983 actions, and indeed disapproves the  use of habeas  corpus. Roberts v. 
Pegelow, 313 F.2d 548 (4th  Cir. 1963). If  the scope of habe as has since ex
panded, see Johnson  v. Avery, supra ; Peyton v. Rowe, supra, the re is nonetheless  
no reaso n to assume th at  the ambi t of § 1983 has there by pro tanta  contracte d. 
Other circuits  a s well have dealt  with “good time” claims und er the  Civil Rights 
Act. I ’nited Sta tes ex rel. Campbell v. Pate , 401 F.2d 55 (7th  Cir. 1968) ; 
Douglas v. Sigler, 386 F.2d 6.84 (8th Cir. 1967). The rule of Rodriguez v. Mc
Ginnis. sunra. does not prevail in th is Circuit.

[321 Whethe r c erta in procedural prerequisite s are  r equ ired  before  i ntr aprison  
discipline  is imposed is  governed by conventional due process stan dards, adapted  
as may  be necessary to the-prison environment . The argument  th at  the right to 
be free of the  sub stantial rest ra in ts  of sol itar y confinement,  “padlock .” or max
imum secu rity segrega tion or to earn sta tut ory “good t ime” are ma tte rs of mere  
leg isla tive  or adminis tra tive grace fail s in the  face of cu rre nt constitutiona l 
doctrine.
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Th e co ns titut iona l cha llen ge cannot be answ ere d by an  argu men t th at  publ ic 
as sis tanc e benefits ar e "a ‘pr ivi leg e’ and  not  a ‘rig h t’ ” Sh ap iro  v. Thom pson. 
394 U.S. 618, 627m. G. 89 S.Ct. 1322, 22 L .Ed.2 d GOO (19G9). Re lev an t cons titut ion al 
re st ra in ts  app ly as  much to the with draw al  of pub lic as sis tanc e bene fits as  to 
dis quali fic ati on  for  unemployment com pensation,  Sh erbe rt v. Verner , 374 U.S. 
398, 83 S .Ct. 1790. 10 L.Ed.2d 965 (1963) ; or  to denia l of a  ta x exe mption . Speiser 
v. Ra nd all , 357 U.S. 513, 78 S.Ct. 1332. 2 L.Ed.2d  1460 (1958)  ; or  to dis charg e 
from pub lic employm ent.  Slochower  v. Board  of Hi gh er  Ed ucati on , 350 U.S. 551, 
76 S.Ct. 637, 100 L.Ed. 692 (1956) . The ex tent  to which pr oced ural due proc ess 
mus t be affo rded the rec ipi en t is influenced by the ex tent  to which he may be 
“con dem ned to suf fer  grievo us loss ,” Jo in t Anti -Fascis t Refugee Com mit tee v. 
McGra th,  341 U.S. 123, 168, 71 S.Ct. 624, 95 L.Ed . 817 (1951) (F ra nkf ur te r.  J.,  
co nc ur rin g)  and depends upon whe ther  the  recipien t’s in te re st  in avo iding th a t 
loss ou tweig hs the  gover nm ental  in te re st  in summ ary  ad judica tio n.  Accordin gly, 
as  we sa id in Cafeter ia  & R es ta ur an t Workers Union v. McElro y, 367 U.S. 886. 
895, 81 S.Ct. 1743, 6 L.Ed.2d 1230 (1961), “co nsi der ation  of wha t procedure s due  
pro cess may req uir e un de r an y given se t of cir cums tan ces mu st begin with  a 
de term inat ion of the  pr ecise nat ur e of the  govern me nta l func tio n involved  a s well 
as  of th e pr iv at e in te re st  th a t ha s been aff ect ed by governm ental  ac tion.” See 
also, Han na h v. Lar che , 363 U.S. 420. 440, 442, 80 S.Ct. 1502, 4 L.Ed.2d  1307 
(1960) . Goldberg  v. Kelly.  397 U.S. 254, 262-263, 90 S.Ct. 1011. 25 L.Ed.2d  287 
(1970) ; see also, Caulder v. Durha m Ho using Au tho rity, 433 F.2d  998 (4th Cir.
1970) .

Ou r Co urt of Appeals  has given effec t to th is  pri nci ple  in a close ly re la ted  
area , th a t of par ole  revoca tion . Be ard en v. South  Carol ina , 443 F.2d 1090 ( 4th 
Cir. 1971). The cour t there req uir ed , a t a min imu m, notice  of all egati on s sa id to 
am ou nt to noncom pliance with  parole con ditions , and  an  op po rtu nit y for a 
he ar ing at  which one mig ht presen t witnesses . Th e Fo ur th  Ci rcui t has also ex
pre sse d concern  over the lac k of ce rta in  due  process eleme nts  in the Pe ni ten
tia ry , which lack may bri ng  ab ou t the ar bi tr ar in es s th at the due  process clause  
forbid s. In Lan dman v. Peyton, supra,  the cou rt took note  th at  the en trus tin g of 
di sc ip lin ary mat te rs  to gu ards , so th at contac t betw een pr iso ne rs  and  ad minis
tr at ors  is seldom made, invit es  cap ric iou s and pa rt ia l dec isio n mak ing. Id.,  370 
F.2d 141.

In  dic tum , the  Second Ci rcui t ha s recognized  the  requ ire men t of pro cedural  
fa irne ss :

We wou ld no t lightl y condone the  absence of such  bas ic sa fegu ards  ag ains t 
ar bit ra rine ss  as  ad eq ua te noti ce, an  op po rtu nit y for the pr iso ne r to reply to 
charges lodged ag ains t him, an d a rea son abl e inve stiga tio n in to  the  re lev an t 
fa ct s—a t le as t in cases of  su bs ta nt ia l disc ipline. So str e v. McGinnis, supra.

Tha t case has been follo wed in th is ci rcui t in Bundy v. Cannon, 328 F.Supp. 
165 (D.Md., 1971).  w her e the  c ou rt req uir ed  procedura l sa fegu ards  pr ior  to with 
holding of good tim e cre dit , tr an sf er  to maxim um  security, an d so lit ary con
finem ent.

Simila r poss ible  pe na lties  we re  found suffic ient grievo us in Cl utc he tte  v. 
Pr oc un ier . 328 F.Supp. 767 (N.D .Cal .. 1971),  to requ ire  notice, hear ing before  
an  im pa rt ia l tribu na l, co nf ronta tio n,  the  presen ta tio n of witne sse s, counse l or a 
su bs tit ut e,  and writ ten fac tfin din gs.  See also,  Nolan v. Sc afat i, 430 F.2d  548 (1s t 
Cir.  1970) ; Meola v. Fi tzpa tr ick,  322 F.Supp . 878, 8 Cr .L. Rp tr. 2404 (D. Mass.
1971) ; Ca ro thers v. Fo lle tte , su pr a;  Krit sky v. McGinnis,  313 F.Supp. 1247 
(N.D.N .Y.1970) ; Morris  v. T rav isono. 310 F.Supp . 857 (D.R. I.19 70) .

As dir ec ted  in Cafeteria Work ers , supr a, the Co urt mu st iden tif y and  analy ze 
th e pre cis e na tu re  of the individu al in te re st  a t sta ke  and com pare it with 
th e purpose and  function of the gover nm ental  body. See also , Ha nn ah  v. Larche , 
sup ra,  363 U.S. 440-453, 80 S.Ct. 1502. The disc ipl inary fun cti on  fulfi lled in the  
dec ision to plac e a man in so lit ar y confinem ent,  to deny good tim e cre dit , to 
“pad lock” him in his cell inv olun tarily,  or to impo se the  su bs tant ia l dis ab ili tie s 
of  maxim um secu rity conf inem ent,  ad judica tes the quest ion  of a su bs tant ia l 
de pr ivat ion or grie vou s in jury . W he ther  ca st  in ter ms of a find ing of unfitn ess  
to ci rculate in the general  populat ion  or seen as a de term inat ion of gui lt, the  
dec ision to  place  a man  u nd er  g re at er  tha n usu al re st ra in t is founde d upon a find
ing  o f noncom plia nce  with general  prison  sta nd ards . Cf. Goldberg  v. Kelly, supra. 
The effort  to dep ict “C” cell and the like as  a re ha bi lit at iv e facil ity , usa ble  at  the  
pen al au th ori ty ’s discre tion, is uns ucc ess ful . See Howard v. Smyth, supra.

Th e ind ivi dual in te re st  a t st ak e is obvious—t he  avo ida nce of severe  punis h
ment. The privileges a t stak e are  su bs tant ia l. A man in so lit ary confinem ent is
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denied all human intercourse and  any means of diversion. Padlock confinement 
isolates  the  individual as well from his fellows. Maximum security confinement 
is a lesse r penalty , but like the others  it int err up ts a prisone r's efforts at  reh a
bili tation and cur tai ls many recreat ional activities. Loss of good time credit 
may in effect amount to an add itio nal  prison sentence. On the  oth er hand, the 
effect on a man in prison of a fu rth er  s ixty  day term  may be less than  the  effect 
of a sixty  day jai l term  on a free man. The prisoner, one assumes, has alre ady  
suffered  loss of his job and damage to his reputation , and his  family ceased to 
rely  upon him, when he was convicted, whereas the  free  man may find these  
int ere sts  imi>eriled by even a short sentence. The losses which ensue from a 
prison disc iplinary  action  may not  be as  last ing as the  employment opportunitie s 
at  s take in Greene v. McElroy, 360 U.S. 474. 79 S.Ct. 1400, 3 L.Ed.2d 1377 (1959) 
and Wil lner  v. Committee On Chara cte r and Fitness, 373 U.S. 96, 83 S.Ct. 1175, 
10 L.Ed.2d 224 (1963). At the  same time depriva tion  may be momentar ily as 
telli ng a s the loss of financia l suppor t or housing which were tre ate d in Goldberg 
and Caulder.

A prop er considera tion is the  effect that  the  introduction of procedural safe
gua rds  may have on legi timate prison func tions both within  and  without  the  
ambit of discipline. The security of a population confined again st its  will in 
close q uarte rs is a  prime concern. Moreover, adminis tra tor s mus t have  a cer tain 
leeway in allocatin g scarce resou rces avai lable  for reh abilit ative  purposes . The 
speed with which misbehavior is punished may righ tly be considered essen tial 
to its effectiveness. Adminis tra tors with  many nond iscip linary dut ies must not 
be side tracked from their  task s. Minor on-the-spot exac tions  for minor  offenses 
may well be deemed necessary to keep order effectively ; it is not only major regu la
tions, af te r all, that  mus t be enforced.

[33] However, to say that  individual rights  may be sacrificed to custodia l or 
rehabi lita tive necessity is not to sta te  that  courts will not inquire  as to the  need 
for  such sacrifices and the  rea lity  of the  c laimed benefits. In  re Gaul t, supra, 387 
U.S. 17-31, 87 S.Ct. 1428.

[34] In these  adjudicatory  proceedings the  Court concludes  that  cer tain due 
process righ ts are  both necessary and  will not unduly impede leg itim ate  prison 
functions.

Fir st,  the decision to punish must be made by a n imp art ial  trib unal. This  bar s 
any official who reported a viola tion from ruling. Goldberg v. Kelly, supra, 397 
U.S. 271, 90 S.Ct. 1011; Escalera v. New York City Housing Authori ty, 425 F.2d 
853, 863 ( 2d Cir. 1970). A s ubsta nti al question arises  whethe r field uni t officials 
can ever  so divorce themselves from events  in their  small un its  sufficiently to sit 
imp arti ally . The Cour t has  not been shown that  this is impossible, but  in any 
ind ividual cases par ticipat ion  in occurrences giving rise to a charg e shal l bar any 
man from sit ting in judgment. The re appears  to be no reason to requ ire th at  the 
disciplina ry board be composed of any specific number  of individual s. Each mem
ber of a panel must, however, be free of prior involvement with the  inciden t u nder 
examination so th at  he may set tle the case on the basis of the  evidence at  the 
hearing.

Second, the re shall be a hear ing.  Disposit ion of charges on the basis of wr it
ten reports  is insufficient. Pris one rs are  not as a class highly educa ted men, 
nor is ass istance  read ily avail able.  If they are  forced to present the ir evi
dence in writin g, moreover, they will be in many cases unable to an tic ipa te 
the evidence adduced aga ins t them. Particular ly where  cred ibil ity and verac 
ity  are  at  issue * * * wri tten submissions are  a wholly unsatisfacto ry basis 
for decision .” Goldberg v. Kelly, supra, 397 U.S. 269. 99 S.Ct. 1021. Necessarily 
a hearing  encompasses the  right to present evidence in defense, including the 
testim ony of v olun tary  witnesses.

A hearing  must be preceded by notice in wr itin g of the subs tance of the  
fac tua l charg e of misconduct. Only with writte n notice can a prisoner prepare 
to meet claims and ins ist that  the  hearing  be kept within bounds. In re Gault. 
supra, 387 U.S. 33, 87 S.Ct. 1428. A reasonable  interv al to prepare a defense 
must be allowed as well, but the  Court  declines to fix any definite period. Ra the r 
w heth er a tri al has been too speedy must be de termined on a  case-by-case basis.

Cross-examination  of adverse  witnesses likewise is necessary. The Court  ap
prec iates the concern of prison officials th at  interroga tion by prisoner of the  
guard force may be at  var ianc e with  the ir ord inary respec tive positions in the 
penal  hierarchy. Because  most disciplinary cases will tu rn  on issues of fact, 
however, the right to c onfront and  cross-examine witnesses is essential . Escalera 
v. New’ York City Housing Author ity,  supra, 425 F.2d 862. It  is, however, well
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"Within the power of the d isciplinary official or tribunal to rest rict  questioning to 
relevant matte rs, to preserve decorum, and to limit repetition.

Fundamental to due process is tha t the ultimate decision be based upon 
■evidence presented at the hearing, which the prisoner has the opportunity to re
fute. Goldberg v. Kelly, supra, 397 U.S. 271, 90 S.Ct. 1011; Escalera 1. New York 
'City Housing Authority, supra, 425 F.2d 862-863. “To demonstrate compliance 
with this elementary requirement, the decision maker should state the reasons 
for his determination and indicate the evidence he relied on,” Goldberg v. Kelly, 
supra, 398 U.S. 271, 90 S.Ct. 1022. To permit  punishment to be imposed for rea
sons not presented and aired would invi te arbit rariness and nullify the right to notice and hearing.

[35] The Court will not require an appellate procedure. However, if higher 
authorities than the disciplinary committee feel duty bound to re-examine de
cisions, thei r review must be restric ted to the  charge made and the evidence pre
sented. The practice of going outside  the record in search of bases for punish
ment must cease. “It is as much a violation of due process to send an accused to 
prison following conviction of a charge on which he was never tr ied as it would 
be to convict him upon a charge that was never made.” Cole v. Arkansas, 333 U.S. 196. 68 S.Ct. 514, 92 L.Ed. 644 (19-18).

In addition, for the reason that the evidence shows tha t some inmates are 
unfortunately intellectually unable to represent themselves in discipline hearings, 
the tribunal should permit a prisoner to select a lay adviser to present his case. 
This may be either a member of the noncustodial staff or anothe r inmate, serving 
on a voluntary  basis. See Bundy v. Cannon, supra. Notice of charges shall in
clude the information that such assistance  is available.

[36] In o ther instances where proceedings may result in the loss of substan tial 
rights, the right to representation by counsel has been considered an essential 
element of due process. “Counsel can help delineate the issues, present the 
factual contentions in an orderly manner, conduct cross-examination, and gen
erally safeguard the interes ts of the recipient.” Goldberg v. Kelly, supra, 397 
U.S. 270, 90 S.Ct. 1022; see Caulder v. Durham Housing Authority, supra, 433 
F.2d 1004. Following Bearden v. South Carolina, 443 F.2d 1090 (4th Cir. 1971), 
it seems tha t there is no requirement tha t the state  provide legal aid. However, 
where substantial sanctions are possible and the assistance of counsel may be 
of benefit, retained counsel is necessary to protect the factfinding and adjudica
tion process unless there is shown some “compelling governmental interest in 
summary adjudication,” Caulder v. Durham Housing Authority, supra, 433 F.2d 
1004 n. 3, the fulfillment of which is inconsistent with the right to retained 
counsel. Cf. Brown v. Peyton, supra, 437 F.2d 1231. The s tate  has  not endeavored 
to do so, other than by testimony tha t the presence of counsel might turn the 
hearing into a “hassle.” The Court does not accept this speculation as well- 
founded. Experience with pro se tria l litigants indicates tha t the contrary is 
more likely true. On the other hand, the Court has observed tha t prison officials 
legitimately desire to conduct disciplinary proceedings speedily. Therefore a 
prisoner who desires to secure counsel for hearing may be required to notify 
the committee of tha t fact, and postponement of the hearing  to secure counsel may reasonab’y be limited to four days.

These minimum due process standards are necessary when solitary confine
ment, tran sfer to maximum security confinement, or loss of good time are im
posed. or a prisoner is held in padlock confinement more than ten days.

The imposition of the minor fines disclosed by fhe evidence, for example, or, 
hypothetically, loss of commissary rights, restrict ion of individual recreational 
privileges, or padlocking for less than ten days, do not require this panoply of 
guarant ies. The right to be represented by another may be omitted. Written 
notice may be dispensed with, and appellate review need not be formally con
ducted. The Court will only require verbal notice and the opportunity for a 
hearing before an impar tial decision maker, with a chance to cross-examine the 
complaining officer and to presen t testimony in defense. As always, however, 
procedural formality  may not shield arbitrary action. Impart ialit y and a chance 
to air  the facts may be expected to prevent a rbit rary action as well as the good 
fai th factual errors which the Court has observed in  the record.

Few of the opinions to date on prison discipline t rea t in depth the real prob
lem of vagueness in institutional regulations. The evidence, however, shows that  
the purposes of the constitutional requirement of reasonable specificity—fai r 
warning so t hat  one may conform to the rules, and exactness so tha t arbi trary 
penalties or penalties for protected conduct will not be imposed—have been 
ill-served by the rules enforced against Virginia prisoners. Parti cularly in a
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situat ion  where the safeguard of public  tri al  is absen t, cf. McKeiver v. P enn syl
vania, 403 U.S. 528, 91 S.Ct. 1976, 29 L.Ed.2d 647 (1971) (Brennan , J., concurr ing 
and dissenting) , and  necessarily so, oth er procedural safegu ards aga ins t arbi 
tra riness  should not be slighted. Morr is v. Travisono, supra, 310 F.Supp. 861, 
notes the seriousness of the problem, but  does not resolve it. Talley v. Stephens, 
247 F.Supp. 683 (E.D.Ark. 1965), requ ired  in cases  of corporal punishm ent th at  
recognizable sta ndard s of conduct be set. Likewise it  is sett led th at  imprison
ment  does not remove a pris one r’s right to be free from  arbi tra ry  sanctions . 
Landm an v. Peyton, supra.

The Constitu tion requ ires  even of minor  crim inal laws th at  they give in 
advance fa ir notice of forbidden acts.  Pa lmer v. City of Euclid, 402 U.S. 544, 91
S. Ct. 1563. 29 L. Ed. 2d 98 (1971) ; Bouie v. City of Columbia, 378 U.S. 37. 
84 S. Ct. 1697, 12 L. Ed. 2d 894 (1964). Virginia  prisoners have been penalized  
for  such ill-defined offenses as “misbehav ior” and  “agita tion.” Recen t amend
ments to discipl ine procedure have not sharpened the  outl ines  of these  offenses. 
On the othe r hand, existing regu lations governing maximum security faci litie s, 
which are  in the  record, dem ons trate th at  the prison autho riti es are  capab le of 
phrasin g their  requ irem ents  with reaso nable  specificity. The Court does not 
imply approval of all  of those  ru le s; they  show’, however , th at  the autho rit ies  
themselves believe in the  practical value and  fea sibility  of rules. See also  the 
disciplina ry code r eproduced in Bundy v. Cannon, supra.

To recaiivass the full  range  of just ificatio ns for  the vagueness doctrine  would 
unduly prolong this opinion. For  useful  commentary , see McGautha v. Cali forn ia, 
402 U.S. 183, 91 S. Ct. 1454, 28 L. Ed. 2d 711 (1971) (Brennan, J., diss enting)  ; 
Soglin v. Kauffman, 418 F. 2d 163 (7th  Cir. 1969). In the  prison context  these  
cons idera tions  argue for  appl ication of the  re qu ire men t:

1. At lea st in Virginia, where  discip line has been used to suppress litigat ion  
efforts, the need exi sts  to establish  in advance , to avoid a chilling effect, the  
limits of a dm inistrato rs' power.

2. Like other elements of due process, prior notice of standard s of behavior  
enhances the pris one r’s sense  of fa ir tre atm en t and  con tribute  to rehabi lita tion. 
See In re  Gault,  supra.

3. Equa l tre atm ent of similar  conduct—at lea st to the  extent  of recording 
offenses, if not in penalties—will be more cer tain with fixed rules.

4. The ingredient,  in vagueness law, of someth ing like a doct rine forb idding 
delega tion of legis lative powers is essenti al in prison, where  the  r isk  of a rb itr ar y 
actio n by lower officials is grea t.

5. The need for jud icial review of priso n discip linary  actions  may gre atly 
decrea se in the  fu tur e if viola tions of exis ting  rules can be shown.

6. Prison life is highly ro ut ine; it  therefo re oug ht not  to be difficult to est ab
lish in advance reaso nably clea r rules  as to expected behavior. Automatic com
pliance may be expected of many.

7. Specificity has  been required in the academic sphere, where  adminis tra tor s 
likewise are not  special ists  in legislation.

8. Severe sanc tions  may result  in pr ison ; the grea ter  the  individual loss, the  
high er the r equireme nts o f due process.

Counterva iling  considerations deserve  mention :
1. Life is complex in prison as well as outside,  and all forms of misbehavior 

cannot  be anti cipa ted.  Some may go unpunished for wan t of a rule.
2. Adm inis trators  oug ht not to be pu t to the  choice of foregoing discipline in 

such cases or reso rting to the  ordinary crim inal process for flexibi lity may work 
to the  benefit of th e in stit ution and th e inmates as  well.

3. Lega listic wrangl ing over whe ther  a rule  was broken may visibly under
mine the  adm ini str ation’s position of total au tho rity , necessary for securi ty's

4. Prisoners,  unlik e free  men, mus t well know th at  they are  considered poten
tial! v dangerous men and  must expect to be highly regimented. In such cases  
the  law requires less in the way of notice, and places  a greater  burden on the  
individual to make inquiry  or ask permission before acting. Cf. United  Sta tes  v. 
Int ern ationa l Minerals & Chemical Corp., 402 U.S. 558, 91 S. Ct. 1697, 29 L. Ed.
2d 178 (1971). .

[37] The objections to the  application of some vagueness principle may a’l be
met simply by rela xing the  standard  somew hat in deference to the  stat e’s l eg iti
mate needs, ra ther  tha n by aband oning it. The Court concludes, therefore, tlm t 
the  existence of some reaso nably defini te rule  is a prerequis ite to prison disc i
pline  of any sub stantial sort. Regulations must in add ition be d istr ibuted, posted,
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or o th er w is e ma de  avai la ble  in  w ri ti ng  to in m at es . D iscu ss ion he re  will  be con-  lined to  tho se  bases  f o r p unis hm en t d isc losed in th e ev ide nc e.
[38]  “M isbe ha vi or ” or “m isco nd uc t,”  fo r wh ich , fo r ex am pl e,  Je ffer so n an d 

Sc ot t w er e pe na liz ed , of fe rs no  re as on ab le  gu id an ce  to  an  in m at e,  Giaccio  v. 
Pen nsy lv an ia , 382 U.S.  399, 86 S.C t. 518, 15 L.Ed .2d 447 (196 6) , w he re as  it  leav es  
th e  ad m in is tr a to r ir re sp on si ble  to  an y st andard . P enalt ie s may  no t be im posed on  th is  gr ou nd .

[39 ] “A gi ta tion ” appea rs  to  en co mpa ss  di sc us sing  li ti ga ti on  w ith  o th er  p ri s
on er s,  ass is ti ng  them  in li ti gat io n , or  ad vi si ng  them  as to  th e  law . I t al so  in 
clud es . as  is ap pare n t from  Tho m ps on ’s case , co mpl aini ng  to  th e  au th ori ti es , an d 
ac co rd in g to  Cun ning ha m , it  m ay  includ e th e givi ng  of  in co rr ec t leg al  ad vice . 
P ri so n au th ori ti es may  le git im at el y  fe a r th e in ci te m en t of  ru le  viol at io ns  and 
th e in te rr up ti on  of or der ly  ac tiv it ie s,  an d may  pu ni sh  me n wh o en ga ge  in su ch  
co nd uc t. Ho we ver, th e ba n on  "a g it a ti on ’’ a t once giv es  no  fa ir  warning , th a t 
ce rt a in  co nd uc t is pun is ha bl e an d.  in pr ac tice , incl ud es  th e re ndit io n of  lega l 
ad vic e an d th e pre par at io n  o f lega l plea di ng s, pr ot ec te d ac tivit ie s.

[40 ] On th e ot her  ha nd , th e  C ou rt  is no t per su ad ed  th a t th e  offenses  of  “in
so lenc e." “h ar as sm en t. ” an d “insu bord in at io n .” di re ct ed  aga in s t cu stod ia l or 
adm in is tr a ti ve  pe rson ne l, a re  und ul y va gue. Thi s is no t to  say,  howe ver, th a t 
in  a giv en  ca se  the im po si tio n of  sa nc tion s on su ch  gr ou nd s may  no t be foun d a rb it a ry  i f no t b ased  on e vid en ce .

[41, 42]  Th e ev ide nc e ha s sh ow n as  we ll cert a in  in st an ce s of  th e im po sit ion of  
pen al ti es  fo r co nst itu tional ly  pro te ct ed  ac tivit ie s.  Th e law  by now sh ou ld  be 
c le ar th a t w he re as  pr ison  off icials  m ay  re as on ab ly  re gula te  th e pre para ti on  of  
leg al plea di ng s in se rv ice of val id  st a te  in te re st s,  th ey  may  no t pr oh ib it  or  pu ni sh  
in m at es  fo r co nd uc tin g li ti gati on  of  th e ir  own or  fo r re nder in g as si st an ce  to  
o th er inm ates , in th e ab senc e of  an y oth er  ad eq ua te  so ur ce  of  lega l aid.  Jo hn so n 
v. Ave ry , su pra ; Ex p art e  H ul l, su pra : No lan  v. Sca fa ti . su pra ; G itt le - 
m ao ke r v. I’r as se . 42S F.2 d 1 3d Ci r. 19 70 ):  B la nk s v. Cun ning ha m , su pra ; 
Lan dm an  v. Pe yton , su pra ; Co lem an  v. Pey to n,  su pra : Edw ar ds v. D un 
ca n.  su pra ; Meola  v. F it zpatr ic k , supra.  Th es e ri ghts  hav e be en  co ns true d 
to  ex te nd  to  pr is on er s desi ring  to su e unde r th e Ci vi l R ig hts  Act , No lan  
v. S ca fa ti , su pr a;  B la nk s v. Cu ning lm m. supra.  The re  is  al so  a co ro llar y 
ri gh t to  co mm un icate fo r th e pur po se s of  en li st in g  an  a tt o rn ey ’s aid.  McD onald  
v. D irec to r,  supra.  The  ev iden ce  as  to  pr oc ed ur al  ir re g u la ri ti es m ak es  it  un ne c
ess ary  to  an al yz e in  de pt h ho w th es e ri gh ts  ha ve  be en  ab ri dged  in  dis ci pl in ar y 
pr oc ee di ng s ac co rd in g to  th e ev ide nc e. N ev er th el es s ex pre ss  fin din gs  of  fa ct 
ha ve  be en  mad e as  to  ea ch  in st an ce  in  which  su ch  ab us es  w er e dis clo sed,  fo r the sa ke  o f a  c om plete  re co rd .

The  ex er ci se  of  th e ri gh t to  co nt es t conf inem en t or pun is hm en t has  al so  bee n 
re st ri c te d  by les s so ph is tica te d me an s. Lan dm an  an d Ho od wer e tr an sf e rr ed  to 
th e  P en it en ti ary  fro m lo wer  se cu ri ty  in st it u ti ons.  Ar ey  w as  ke pt  in max im um  
se cu ri ty  fo r m an y mon ths, an d som e of  hi s le tt e rs  to  a tt o rn eys simply wer e no t 
m ai led.  Hoo d’s co rres po nd en ce  w ith  counsel  w as  in te rc ep te d an d conied. La nd - 
man  an d Jo hn so n were explici tly  to ld  to re fr a in  from  fil ing co m pl ai nt s or.  in  
L an dm an 's  cas e, do ing  so fo r ot he rs . L an dm an 's  pap er s too hav e been ta ke n or  
de st ro ye d.  Maso n was  ke pt  in “C ” cell as  re tr ib u ti on  fo r his  su cc es sful  de se gr ega tion su it.

Tn ad di tion , fo r m an y yea rs  pe rs on s he ld  in  m ed itat io n co uld no t file su it s or  
w ri te  to  counsel. Co uns el ha ve  su gg es ted th a t re ce nt ly  th is  pro hi bi tion  has  bee n 
li ft ed . Tn vie w of  th e  dif fic ul ty,  which  th e C ou rt  has  m en tio ne d befor e, whic h 
adm in is tr a to rs  ha ve  ex pe rien ce d in se cu ring  co mpl ianc e w ith  re gu la tion s by 
su bor di na te s,  an d th e ta rd in ess  of ch an ge s in re gu la tion s,  in ju nct iv e re li ef  is 
no ne th el es s due. Lan kf or d v. Gels ton.  364 F. 2d 197. 203 (4 th  Cir.  1966) ; R ak es  v. 
Co lem an . 318 F. Rupp . 181 (E .D .V a.  1970) .

[43. 441 Arey’s a tt em pts  to  co m m un icat e w ith a st a te  le g is la to r lik ew ise de 
se rv es  re lief , on the ev ide nce. The  C ou rt  ca n conceiv e no in te re st  th a t th e S ta te 's  
ex ec ut iv e ar m  mig ht  ha ve  in  ke ep in g w hat ev er  in fo rm at io n pen it en ti ar y  in 
m at es  may  ha ve  ou t of th e  hands of la w m ak er s.  Co mna re  Ne w Yo rk Ti mes  Co. 
v. U ni te d Sta te s.  403 U.S . 713. 91 S.C t. 2140. 29 L.Ed . 2d 822 (1971) . No w it 
ne ss  has  su gg es ted one.  In te rr up ti on  of  mai l to  pu bl ic  off icials  in fr in ge s upon  
th e  fi rs t am en dm en t ri gh ts  of  pri so ner s an d lik ew ise th e ri gh t of  le gi sl at or s to 
be  in fo rm ed . Pal m ig ia no  v. T ra vi so no , 317 F. Su pp . 776, 786 (D .R .I .1 97 0) . An 
in ju ncti on  sh al l issu e as  to th is  p ra ct ic e.

[451 A pp ro pr ia te  re li ef  fo r th e  cl as s sh al l loo k bo th to  past  an d to fu tu re  
vi ol at io ns . Dam ag es  are  no t a t is su e in  th is  in s ta n t proc ee ding . Th e Cou rt sh al l
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dir ect th a t al l good  tim e lo st  as a re su lt  of  hea ri ngs co nd uc ted w ithou t co mpl i
an ce  w ith  th e st andard s se t fo rt h  he re in  be re stor ed , w ith  le av e to re tr y  thos e 
pu nis hed  w ith in  a re as on ab le  tim e.  Th ose confi ned in pa dloc ke d or  so li ta ry  ce lls  
lik ew ise sh al l be re leas ed , su b je ct to  re tr ia l.  Men  re as on ab ly  th ought da ng er ou s 
ma y be de ta in ed  apart  fro m th e  ge ne ra l po pu la tion  pe nd ing th e ir  he ar in gs . In 
m at es  in “C” cel l an d o th er m ax im um  se cu ri ty  un it s sh al l be af fo rd ed  hea ri ngs 
on th e de re lict io ns  wh ich  ga ve  ri se  to th e ir  in car ce ra tion  w ithi n th ir ty  da ys  or  
sh al l be re leas ed  to th e ge ne ra l po pu la tio n.  In ju ncti ve re li ef sh al l lik ew ise be 
gra n te d  as  to thos e pr ac ti ce s deem ed  cr ue l an d unus ual  or vi ol at iv e of o th er 
const it u tional  righ ts .

[4G] R eh ab il it at iv e tr ea tm en t,  to  repe at , const it u te s no  ta li si nan ic  st a te  in 
te re st  wh ich  wi ll ju s ti fy  an y ex ac tion s fro m in di vi dual  pr is on er s.  In  th is  ca se  
th e s ta te  off icia ls ha ve  ca ndi dly  no t at te m pte d to  mak e it  so ; th e word ra re ly  
w as  spok en  in  th e co ur se  of th e  tr ia l.  P art ly  be ca us e they  fa il ed  to ass ert  th e 
ne ce ss ity  fo r curr en t d is ci p linar y  pr oc ed ur es  fo r th e sa ke of  re hab il it at io n , 
tlie C ou rt  ha s pres um ed  to in tr ude  as  it  lia s in to  th e w or king s of  th e sy ste m.

F or th e tim e ma y come  in  th e  fu tu re  wh en su bst an ti a l re as on s fo r de pr iv in g 
me n of  va riou s libe rt ie s,  to  th e en d th a t th e ir  b eh av io r ma y be am en de d,  may  be 
pre se nt ed . “Pri so n au th o ri ti es ha ve  a le git im at e in te re st  in  th e re habil it a ti on  
of  pr is one rs , an d ma y le git im at el y  re st ri c t fr ee do m s in o rd er to  fu r th e r th is  
in te re st , whe re  a co he re nt , co ns is te nt ly -a pp lied  pr og ra m  of re hab il it a ti on  ex is ts ."  
Bro w n v. Pe yton , su pr a,  437 F.2d  1231. At su ch  tim e th e be st  ju st if ic at io n  fo r 
tli e ha nd s-of f do ct rine  wi ll ap pea r.  W hile  co urt s by de fini tio n a re  ex per t in the 
field  of  qu as i-cr im in al  pr oc ed ur es , tl ie ir  kn ow led ge  of  th e  adm in is tr a ti on  of  
pr og ra m s th a t ed uc at e an d ch an ge  men may  ri ght ly  be qu es tio ne d.  Like wise , it  
ma y be im ag ined  th a t ju d ic ia l in te rv en tion or fo rm al  adm in is tr a ti ve  pr oc ed ur es  
mig ht  be po si tiv ely har m fu l to some re habil it a ti ve e ffo rts .

Thi s is  no t to say . of co ur se , th a t co ur ts  sh ou ld  th en  ab an do n th e indi vidu al . 
How ev er , whe re  th e st a te  s upport s it s in te re st  in  cert a in  pra ct ic es  by dem onst ra t
ing a su bst an ti a l hop e of  success, de fe renc e may  be ow ing , and co urt s may  tend  
to  find  ce rt a in  right s,  now pr ote ct ed  by co nv en tion al  pr oc ed ur es , im pl ic itl y 
lim ited  w hi le  a  m an  is in carc era te d .

A PPEN D IX  B

R es po ns e to I ntern ati onal A sso ciation of  C h ie fs  of P olic e Que st ions  on 
II .I t. 7332, 92 nd Congress Version of II .R . 4G00

Sept ember  11, 1972.
Mr. W ay ne  W. Sch mid t,
IAC P Research Divis ion,
Internatio nal  Association of C hiefs  of  Police,
Gaithersburg, Md.

D ear Mr. Sch midt  : T hi s is in  re sp on se  to your  l e tt e r of  Ju ly  IS, 1972 in which  
you as k fo r the legi sl at iv e in te n t pert a in in g  to se ve ra l su bs ec tio ns  of Se cti on  B 
in my  La w Enf or ce m en t Off ice rs' Bi ll of R ig ht s.  I hope  th a t,  a ft e r revi ew ing 
th e  bi ll in ligh t of  th e fo llo w in g co mmen ts,  th e IA CP will  de cide  to ta ke a fa vo r
ab le  p os it io n re ga rd in g th is  im port an t piece of  le gi sl at io n an d will  work w ith  me 
by re co mmen ding  appro pri a te  ch an ge s th a t wo uld be tt er ac hi ev e th e in te n t I 
ha ve  in  mi nd .

F ir st , it  sh ou ld  be no ted th a t in  th e pr ea m bl e of  Se cti on  “B ”. pa ge  3. th e na
tu re  of  th e in ve st ig at io ns  re fe rr ed  to  is  spec ifi ca lly  st at ed . The  in te nt is to  se t 
a const itu tional  pr oc ed ur e in th e  in ve st ig at io ns of  co m pl ai nt s of wro ng do ings  
di re ct ed  ag ain st  law en fo rc em en t officers  of  a ll  ra nks which  a re  s er io us  in  na tu re  
an d which  wo uld le ad  to  d is ci p linar y  ac tio n,  de mot ion,  di sm is sa l or  cri m in al  
ch ar ge s.  The  bil l in no w ay  a tt em p ts  to lim it , obst ru ct or  p re ven t th e  fu ll  in 
ves tiga tion of ch ar ge s pro pe rly mad e. W hat  it  do es  in te nd  is  th a t th e su bj ec ts  
of  th e  in ve st ig at io n are  ac co rd ed  th e fu ll pa no ply of  ri ghts  gra n te d  to  oth er s 
in si m il ar ci rc um stan ce s.

In  re sp on se  to  you r i nq ui ri es , th e  fo llo wing is  subm it te d :

SECTION B

Su bs ec tion  2.— Th e w or d “i nves ti gati on” as  us ed  in  th is  su bs ec tio n re fe rs  to  
th e qu es tion in g or  in te rr ogation  of  th e  su bj ec t or w itn es se s in  co nn ec tio n w ith  
th e ov er al l ci rc um stan ce s of  th e  ca se  an d re la te d  to  th e cen tr a l ph ys ic al  lo ca 
tion  w he re  fol low -up  qu es tion in g and in te rr oga tions sh all  be  co nd uc ted and
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from  which  fie ld inve st ig at io ns , if  re qu ired , sh al l be co nt ro lle d or  di re ct ed . Ho wev er , it  is  my  in te n t to  lim it,  as  mu ch  as  possible , th e  in dis cri m in ate  inva sion  of  pr iv ac y es pe ci al ly  as  it  re la te s to  a po lic e offi cer’s home . Of  co ur se , in  in st an ce s of  s er io us  cr im es , it  wo uld  be hoped  th a t pro pe r leg al pr oc ed ur es , le ga lly ap pl ied fo r,  wo uld no t pr ec lu de  in ve st ig at io ns or se ar ch es  of  home s. T his  se ct io n does no t a tt em pt to  re s tr ic t or obst ru ct  th e  co nd uc t of  a co mplete in ves ti gati on  of  a ll  fo rm al  c ha rg es , bu t ra th er , it  sh ou ld  se rv e to ex tend  to  p ol ice  o ffic ers  of  w hat ev er  ra nk , th e sa m e ri gh ts  e njoyed  by o th er s wh o may  be th e  s ubje ct  o f si m il a r in ve st iga tio ns . The  tr ad it io na l re la tion sh ip  be tw ee n po lic e adm in is tr a to rs , su pe rv isor s an d ou ts id e in ves tigat ors  on th e one hand , an d law  en fo rc em en t off icer s on th e o th er ha s of te n been  th e ca us e of se riou s der og at io ns  of  th e la w fu l and co nst it u tion al  ri gh ts  of  po lice officers wh ich  a re  no rm al ly  av ai la ble  to  ot he rs . The  lin e be tw ee n ob ey ing a co mm and of a su peri or in  th e w or k-r el at io ns hi p and th e  civ il an d const it u tional  ri ghts  of la w  en fo rc em en t officers is a blu rr ed  one . Hop eful ly , my  bil l wou ld  m ak e th e  di st in ct io n m or e cl ea r fo r th e be ne fit  of th e  accused, th e  ac cu se r and th e in ve st ig at or . If  a ch an ge  in  th e wor ding  of  th is  su bs ec tio n is  ne cQ£,sa ry  to  c la ri fy  th is  in te nt.  T wou ld  ho pe  you  wo uld be w ill in g to  m ak e su gg es tio ns  a nd r ec om men da tio ns  e it h er to  me di re ct ly  or  a t a  co m m itt ee  h ea ring .Su bs ec tio n 3.— The  in te n t of th is  su bs ec tio n,  wh ich  I th in k is ra th e r clea rly  st at ed , is to  p re vent a ‘•sho tgun” qu es tion in g tech ni qu e w ith  ma «s ra pid- fir e qu es tion s po sed by se ve ra l pe rs on s si m ul ta ne ou sly,  ge ar ed  to  co nf us e an d in tim id ate  th e officer be ing  qu es tio ne d.  T he su bs ec tio n does no t lim it  th e nu m be r of people pr es en t as  long  as  they  ar e  pr ope rl y iden tif ied  an d as  long  as  th e ir  co lle ct ive qu es tion s a re  di re ct ed  to  th e su bje ct  th ro ug h one in te rr oga to r a t th a t pa rt ic u la r sess ion.  I t  also  does no t lim it , of  it se lf , th e num be r of  in ve st ig at iv e se ss ions  he ld  o r th e du pl ic at io n of  se ss ions  by oth er  in ves tigat iv e ag en cies , as  long  as  such  se ss ions  ar e  w ithi n th e lim it s of oth er  la w s an d ta ke in to  co ns id er atio n th e r ig hts  o f t ho se  bein g que st ione d.
Su bs ec tion  5.— To  pr ev en t fr iv ol ou sl y re gis te re d co m pl ai nt s or th os e of  du bio us  ba sis , wh ich  ma y be de sig ne d to  or  m ay  te nd  to  ov erwhe lm  an d br ea kd ow n th e syste m,  it  is  my feel ing th a t co m pl ai nt s wh ich  are  to be fo rm al ly  in ve st ig at ed  shou ld  be sw or n to  by eit her th e co m pla in an t or a du ly  reco gn ized  re p re se n ta tiv e.  N at ura lly , if  th e  co mpl aint  re fe rs  to  an  ob viou sly  se riou s cr im in al  ac t. th e ru le s of ju dic ia l pr oc ed ur e wo uld  pr ev ai l.  How ev er , fo r co m pl ai nt s re la te d  to  pe rf or m an ce  of  du ty , th e ch ar ge s sh ou ld  be sw or n to  by  e it her th e comn ’a in an t.  or  if  no t fe as ib le , by hi s at to rn ey , re la ti ve  o r du ly  ap po in te d re pre se nta ti ve.  Th e sw ea ring of  co m pl ai nt  can be adm in is te re d  by eit her a nota ry  pu bl ic  or official s de sign at ed  to en te rt a in  such co mplain ts .
Su bs ec tio n 7.— Thi s su bs ec tio n wo uld  no t pr ev en t an y re ques t lega lly deman de d.  Th e su bs ec tio n de als with  in tim id at io ns,  th re a ts  or re w ar ds th a t wo nld  te nd  t o ab ridg e th e su bje ct 's  r ig ht s or ci rc um ve nt  le ga l re qu irem en ts .Su bs ec tio n 8.— Again th e in te rr og ation , as  re fe rr ed  to  in th is  su bs ec tio n,  de al s w ith  th e ta k in g  of  fo rm al  st at em en ts  by  in ves ti gat ors  duri ng  fo rm al  hea ri ngs on th e co m pl aint s and wo uld  no t pre cl ud e th e  us ua l su pe rv isor -p ol ice officer re la tion sh ip  as  it  re la te s to per fo rm an ce  of duty  or  on -th e- sp ot  in quir ie s m ad e to de te rm in e th e  n a tu re  of  di sp ut es  or to  obt ai n an y o th er in fo rm at io n wh ich  wo uld  e xp ed ite eff ici en t a nd  r ap id  p er fo rm an ce  of d uty.Su bj ec tion  10.— The  key  words  in th is  su bs ec tio n are  “. . . w he ne ve r th e in te rr og at io n re la te s to  th e offic er’s co nt in ue d fit ne ss  fo r la w  en fo rc em en t se rv ic e. ” W ithi n th e conte xt of  th e pr ea m hl e in Se ct ion It de sc ribi ng  th e n a tu re  of th e in ve st ig at io n,  th is  su bs ec tio n re fe rs  to fo rm al  qu es tion in g duri ng fo rm al  in ves tigat iv e se ss ions . The  as ki ng fo r expla nations by su pe rv isor s m ust  be  dis ting ui sh ed  from  th e  ta k in g  of fo rm al  st a te m en ts  duri ng in ves tiga tions of  fo rmal ly  filed char ges  which  ma y be th e bas is  of  dis ci pl in ar y ac tio n,  de mot ion,  di sm is sa l or c ri m in al ch arge s.

The  court s ha ve ru le d on the qu es tio n of counsel  fo r po lic e off icer s on tw o lev els . On th e one ha nd , a po lice officer under in ves tiga tion  has  a ri gh t to  co unsel duri ng  an  in te rr ogation  invo lv ing a cr im in al  ch ar ge . On th e ot he r,  he  do es  no t ha ve  th is  ri gh t whe n th e in te rr ogation  is an  in te rn al  one or invo lves  on ly di sc ip li nar y  ac tio n.  The  se ve ri ty  of  pun is hm en ts  in  di sc ip linar y ac tion s an d th e like lih ood th a t th es e sa m e ac tio ns  may  re su lt  in  cr im in al  ch ar ges  le ad s me  to be lie ve  th a t th e court s ha ve  no t ta ken  fu ll  ac co un t of  th e  po ss ib le ra m if ic at io ns  of  th e ir  de cis ions .
May T ag ai n em ph as ize one po in t which  I  fee l is of  m ajo r im po rtan ce  in  yo ur  co ns id er at io n of  th e  bi ll.  Th e bil l de al s w ith  se ve ra l fa ce ts  of  th e gen er al  la w  enforcem en t, pe rs on ne l pro ble m.  A pr in ci pa l th ru s t of  th e bil l is  th e es ta bli sh m en t of  pr oc ed ur es  to  dea l w ith  po lic e-p ub lic  d is pu te s whi le  ano th er is  co nta in ed  in
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Section B dealing with the rights law enforcement officers should have during 
investigations carried  on within the departm ent he serves. Certainly it is not 
my intent to prevent the efficient administrat ion of law enforcement institu tions 
especially when it relates to weeding out undesirables. But, in order to help re
duce the incidence of police wrongdoings which may be motivated by a serious 
alienation from the same public and institution the police serve, I feel we must 
recognize tha t police officers are to be afforded the same justice we expect 
them to dispense to thei r public clients. To accord them this recognition and to 
provide them with a viable system for redress of the ir legitimate grievances 
as they relate to constitutional rights including those abridged by members of 
the general public, would make whole the system of justice. The development 
of a better officer, much more dedicated to his organization, to the performance 
of enlightened police service, and to the public be so gallantly serves will surely 
be enhanced because of it.

Your cooperation in developing a legislative proposal which would take a giant 
step in the achievement of this goal would be sincerely appreciated.

With all good wishes, I am,
Frate rnally yours, Mario Biaggi.

Response to Senator McGovern’s Critique of tiie  Bill H.R. 7332 (92d 
Congress Version of the Bill H.R. 4600)

October 26,1971.
Senator George McGovern,
Senate Office Building,
Washington, D.C.

Dear Senator McGovern : I am happy to learn tha t you have expressed an in
terest in my bill H.R. 7332 which would require the states to establish a Law 
Enforcement Officers’ Bill of Rights and a Law Enforcement Officers’ Grievance 
Commission. I am outlining responses to the questions you posed in a previous 
letter regarding several sections of the bill. Please be aware of the fact tha t 
my position on these points is based on my experience and knowledge of the 
problems facing our nation 's police officers. To have a staff member discuss 
these points in detail with your legislative assistan t so tha t we may arrive at 
a mutually agreed ui>on wording of the sections in question. I’m certain  this can 
be easily accomplished.

Regarding the provisions requiring tha t officers under investigation shall be 
informed of the names of all complainants, I’m sure  you agree tha t at some 
point in this case this must be done. However, if initial confidentiality is to be 
maintained so tha t complainants would not be discouraged, I would suggest 
tha t the wording be expanded to allow a preliminary investigation before re
vealing to the officer concerned the source of the complaint. It is my feeling 
tha t when the officer is notified of the  complaint, he should at some point soon 
thereafter be made aware of his accuser before a final charge is made.

The requirement to have complaints sworn to by the  complainants is a proce
dure tha t already exists in many established systems. I t serves several purposes 
which are beneficial to the complainant and the investigat ing board. Firs t, it 
impresses the complainant with the seriousness of the board and tends to show 
him that  the investigators are giving his case the importance i t deserves. Second
ly, it will tend to prevent frivolous complaints with which many boards are 
presently plagued.

Section (C)—“Represen tation on Complaint Review Boards,” does not man
date  the creation of such boards, but does require a number of representatives 
of law enforcement agencies equal to the number of public members and, if ap
propriate,  government officials on the Board wherever such Boards are already 
in existence or may be c reated in the future. The alte rnat ive to a bilate ral or 
trip art ite  board is an independent one with no police members on it. Experience 
shows tha t much resistance has been generated against such boards by both 
the public and the police institutions. By including police representatives on 
boards both the police and the public have substantially lessened their  opposi
tion to complaint review boards  altogether. In my opinion, a multi-representat ive 
board would eliminate charges of bias and would provide a balanced “watchdog” 
system within the board itself. In the end, mutual understanding  of each seg
ments problems would more likely result  and hopefully mutually developed solu
tions would be arrived at. The principal objective in any case would be the

99-996—73------10
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br in gi ng  to get her  of  th e  part ie s to  a ir  di fferen ce s in  an  open an d ef fecti ve  forum.
Yo ur  su gg es tio n th a t an  in de pe nd en t bo ar d wo uld be ba la nc ed  by th e est ab

lish m en t of  th e  gr ie va nc e co mmiss ion is we ll-ma de . How ev er , th e  ad va nta ges  of  
ha vi ng  a m ult ir ep re se nta tive sy st em  a t bo th en ds  wo uld , in  my  es tim at io n,  fa r 
ou tw eigh  th is . Add iti on al ly , sh ou ld  th e officer re so rt  to  th e  gr ie va nc e comm iss ion  
to  re bu t ch ar ge s mad e in  th e co m pla in t bo ar d an d seek  re dre ss  from  an y bi as  
he ma y be lieve  was  ex er ci se d in  his  ca se , it  wo uld , in  eff ect , es ta bli sh  an  ap pe l
la te  lev el a t th e  Co mm iss ion . I wou ld hope  th a t ea ch  ag en cy  be or ga ni ze d to 
reso lve co mplete ly  as  mu ch  as  po ss ib le  an y is su e coming  be fo re  it.

In  re fe re nc e to  the se ct ion on Civil  Sui ts  B ro ught By La w En fo rc em en t 
Officer, I re al iz e th a t officers  a lr eady  ha ve  th is  ri gh t.  In  m os t cases, howe ver, 
su bt le  in ti m id at io n  or hara ss m en t by hig he r po lic e or  go ve rn m en t au th ori ti es 
ha s in hib it ed  man y ag gr ie ve d off icer s from  ex er ci sing  th is  ri ght.  I wo uld  ag re e 
to  a re -w or di ng  of  th is  se ct ion to  s ta te  th a t th is  ri gh t is reco gn ized  an d no 
d ir ect or im pl ied pr oh ib it io ns  by  go ve rn m en t officers  or  po lic e au th ori ti es be 
ex er ci se d to  di sc ou ra ge  po lic e off icer s from  in s ti tu ti ng  su ch  ac tio ns . Mak ing 
bo th  p a rt ie s  to  a di sp ut e aw are  th a t su ch  a pos si bi li ty  ex is ts  (m an y peopl e as  
we ll a s  po lic e officers a re  not  aw are  th a t po lice ha ve  th is  ri g h t)  m ig ht  se rv e as  
an  a dd it io nal dete rr en t to  th e oc cu rren ce  of  a bu ses.

R eg ar din g di sc lo su re  of  fin ances, in m an y in st an ce s po lice ag en cies  ha ve  been  
ba sing  pe rson ne l as si gn m en ts  on th e  fin an cial  s ta tu s  of  th e  off icer s alo ne . My 
bil l wou ld  pr oh ib it  fin an cial  di sc lo su re s “. . . fo r pu rp os es  of  as si gnm en t or  ot her  
pe rs on ne l ac tion  . . .” on ly.  You ca n re ad ily see  th e in ju st ic es  of  su ch  si tu at io ns.  
N eg at ive pr e- ju dg m en ts  of  th e  off ice r's  m or al s ca n be mad e be ca us e he  ei th er  
ha s “too m uc h” mo ney  or  he  has  “too  li tt le  . . . and may  re so rt  to un la w fu ln es s 
to  su pp le m en t hi s inc om e.” F in ancia l di sc lo su re s in ca se s w he re  un la w fu l acti v 
it y  is  e it h e r su sp ec ted or ch ar ge d wou ld  no t be pr ec lu de d by th is  secti on .

Con ce rn ing th e G riev an ce  Co mm iss ion , th is  ag en cy  wou ld  en te rt a in  an y 
gr ie va nc e which  ari se s ou t of a cl aim ed  in fr in gem en t of a ri gh t al le ge dly com 
m it te d by  mem be rs  of  th e pu bl ic , o th er la w  en fo rc em en t ag en ts  or go ve rn m en t 
offic ials.  I wou ld  ag re e to  re -w ord th is  sect ion to  show  th a t any  pe rson  or 
ag ency  may  be th e su bj ec t of  th e  off icer ’s co mplaint .

In  ad dit io n  to  th e abo ve,  I wou ld  al so  re quir e la w  en fo rc em en t officers to  
su bm it .w o rn  gr ieva nc es  to  th e Co mm iss ion . Thi s wo uld ba la nc e th e re quir e
men t im posed on civi lian s in  th e ir  co m pl aint s

Also, to  c la ri fy  th is  sect ion fu rt h e r,  I wo uld  incl ud e th a t Law  Enf or ce m en t 
Offi cers ’ gr ie va nc es  su bm it te d to  th e  Co mm iss ion  sh ou ld  be on ly thos e th at 
ar ise ou t o f th e pe rfor man ce  o f th e  offi cer s' offi cia l du tie s.

Su b-secti on  ( I )  does no t co nt em pl at e cr ea tion of  a ne w  co ur se  of  ac tio n in 
fe de ra l civi l co ur ts  fo r in fr in gem en t of  ri ghts  guar an te ed  by th e bi ” . R ath er 
all  pr es en tly  av ai la bl e co ur se s of  ac tion  are  guar an te ed  to  th e office r. Th e in te n t 
of  Su b-secti on  ( I )  is th a t no pre se nt reco ur se  a t an y lev el wou ld be pr ec lu de d 
by ac tio n ta ken  w ith  th e s ta te ’s G riev an ce  Co mm iss ion . Th e bi ll re quir es  th a t 
st at es  pa ss  ap pro pri a te  le gi sl at io n to  im plem en t th e Bi ll of  R ig hts  (see  pa ge  2. 
lin e 5. H.R. 7332 ). The re fo re , civi l ac tions fo r vio la tion s of  th e  pr ov is ions  of 
th e Ri ll of  R ig ht s,  whe re  le gis la te d by th e st at es , wou ld be ac tion ab le  in a 
st a te  co ur t.

F in al ly , your  qu es tio n de al in g w ith th e cr ea tion  of  th e G riev an ce  Comm iss ion  
un der  th e  le ver  of  th e Omnibu s Crim e Con tro l an d Sa fe  S tr eets  Ac t whi le  th e 
Com pl aint  Rev iew  Boa rd s a re  no t si m ilar ly  m an da te d,  is  in te re st in g . A po in t 
to be m ad e her e howe ver, is  th a t th e  pu bl ic  is pre se ntly  pr ov id ed  w ith  man y 
av en ue s fo r th e ad ju st m ent of  co m pl ai nt s again st  law en fo rc em en t of fice rs : 
th e po lic e adm in is tr a to r,  th e d is tr ic t at to rn ey , th e co ur ts , th e ch ie f ex ec ut ive,  and 
ot her  in ves tigat iv e st n te  an d fe der al  ag en cies , no t to  men tio n th e p a rt  play ed  
by th e pre ss  in th is  ar ea . In  la rc e  ci ties . Com pl aint  Re view  B oa rd s ha ve  al re ad y 
bee n ad de d to  th is  li st . Po lic e officers , on th e oth er  ha nd , see  th e ir  on ly  reco ur se  
ag ai nst  ab us iv e ac tion  by mem be rs of  th e  pu bl ic  th ro ug h an  a rr e s t (a nd . in  mo re 
te ns e si tu a ti ons whe re  p at ie nc e has  b een ov er ta xe d,  re so rt in g  to vio le nt  re ac ti on).  
Th e est ab li sh m en t of  a G rie va nc e Co mmiss ion wo uld  pr ov ide th e officer w ith  an  
ea si ly  av ail ab le  an d im part ia l ag en cy  fo r th e lodg ing of  h is  le git im at e gr ieva nc es  
ag ai nst  mem be rs  of  th e pu bl ic . W he re  po lice au th ori ti es an d o th er go ve rnmen t 
re pre se nta tives  are  inv olv ed , th e Co mm iss ion  could  be th e on ly  av en ue  the 
office r may  ha ve  av ai la bl e to him . The  Co mm iss ion  wo uld  giv e po lic e officers a 
sense of  be long in g to  w hat th ey  no w vie w as  a one way  sy st em  of  en fo rc ing 
civ il ri gh ts . Hop eful ly , it  wou ld  el im in at e th e ir  fr u s tr a ti o n s  and re du ce  sig nif i-
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cant ly the  number of complain ts lodged by the public with Police Complaint 
Review Boards . e

In closing, let me again re- iterate th at  I look forward to you r sponsorship of 
this bill in the Senate.  I also hope you agree  to arr ange to have this ma tte r 
discussed  more fully so that  an iden tical  bill can be intro duce d in both houses. 

With all good wishes, I am,
Sincerely yours, Mario B iagoi.

APP END IX C

Bill of R ights for Members of the New York City  Police 
Department

(As authorized by T.O.P. 167, dated April 26, 1967 and  amended by T.O.P 
167-1, dated  August 8, 1967.)

In response to a long campaign waged by the  Pat rolmen’s Benevolen t Associa
tion to safeguard the rights  of  police  officers involved in Depar tme nta l inve stiga
tions, the  Police Department has  estab lished the  following procedures to govern 
the conduct and cont rol of  such investigations :

The wide ranging powers and dut ies given to the  D epa rtm ent  and its members 
involve them in all manner of contacts  and rela tionship s with the public. Out of 
these  contacts  come many ques tions concerning the actions of members of the 
force. These questions often  require  immediate investigation by superio r officers 
designated by the Police Commissioner, such as those  superio r officers assigned 
to the  Police Commissioner's Invest iga ting Unit. Fi rs t Deputy Commissioner’s 
Inv estigat ing  Unit, Chief Inspec tor ’s Investigat ing  Unit, Chief of Pa tro l’s Inves
tigating  Unit, and the  Civil ian Complaint Review Board. In an effor t to ensu re 
th at  these  investiga tions  are  conducted in a manner which is conducive to good 
ord er and discipline, the following guidelines are  prom ulga ted :

(1) The inte rrogation of a member of the  force sha ll,be at  a reasonable  hour, 
prefera bly  when the member of the force is on duty, unless the exigencies  of 
the  investig ation  dict ate  otherwise . Where practicable, inte rrogat ions should be 
scheduled for the daytime and the  reass ignment of th e member  of the force to the 
second platoon  should be employed. If any time is lost, the  member of the  force 
sha ll be compensated. (See S.O.P. 18. s. 1962—revised  and reissued 8/26/65.)

(2) The inte rrog atio ns shal l take place at  a locat ion designated by the investi 
gat ing  officer. Usually it will be a t the command to which the investigating officer 
is ass igned or a t the precinc t with in which the inciden t allegedly occurred.

(3) The member of the force shall be informed of the rank , name and com
mand of the officer in charg e of the inves tigat ion, as well as the  rank, name and 
command of the interro gat ing  officer and all persons present dur ing the inter
rogation. If a member of the  force  is direc ted to leave his post and report for 
interro gat ion  to another  command, his command shal l be promptly notified of his 
whereabouts.

(4) The member of the force shall be informed of the na ture  of the investiga
tion before  any inte rrog ation commences, including the name of the complainan t. 
The  addre sses  of complainan ts an d/or  witnesses need not be d isclosed; however, 
sufficient information to reaso nably appr ise the  member of the  a llega tions should 
be provided . If  i t is known th at  the  member of the force being inte rrogated is a 
witn ess only, he should be so inform ed a t the in itia l con tact.

(5) The questioning shall  not  be overly long. Reasonable respites shall  be 
allowed. Time shall  also be provided for personal necessi ties, meals, telephone 
calls  and rest  periods as  are reasonably necessary.

(6) The member of the force  shall  not be subjected to any offensive language, 
nor  shall he be th rea tened with transfer,  dismissal  or other disc iplinary pun ish
ment. No promises of rew ard  shal l be made as an inducement to answ ering 
quest ions.

(7) The complete int errogation of the  member of the force  shall  be recorded 
mechanical ly or by a dep artment stenographer. There will be no “off-the-record” 
questions. All recesses called d uring the questioning shal l be recorded.

(8) If  a member of the force is under ar re st or is likely  to be. th at  is. if he is a 
susp ect or the tar ge t of a crim inal inves tigat ion, he sha ll be given his righ ts 
pu rsu an t to the Miranda decision as se t forth in T.O.P. 158. c.s.
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(9) In all othe r cases, the law Imposes no obligation, legal or otherwise, on 
the  Department to provide an opportunity for a member of the  force to consul t 
with  counsel or anyone else when questioned by a supe rior officer about  his 
employment or matter s relevan t to his continuing fitness for police service. 
Nevertheless, in the inte res t of main taining the usual ly high morale of the 
force, the Department shall  afford an opportunity for a member of the force, 
if he so requests, to consult with counsel l»efore being questioned  concerning a 
serious violation of the Rules and Procedures, provided the  inter roga tion is 
not  unduly delayed. However, in such cases, the inter roga tion may not be post- 
ixined for purposes of counsel past 10 A.M. of the day following the notification 
of interrogation. Counsel, if available, and a represen tative of a line organiza
tion may be present during the inter rogation of a member of the force. Obvi
ously, requests for an opportunity to consult with counsel in connection with  
minor  violations, such as absence from post, failu re to signal, failure  to muke 
entr ies, etc., will be denied unless sufficient reasons are  advanced.

(10) In any case, the refusal by a member of the force to answer per tinent 
questions may result  in discip linary  action.

INV EST IGA TIO N BY OTHER UNIT S

Basically, the aforementioned guidelines will be observed by al, superior 
officers or other officers of this department while conducting investigations of 
actions of members of the force. In connection with investigations of alleged 
criminal acts or serious violat ions of the Rules and Procedures, the provisions 
of subdivisions  8 and 9, concerning counsel a nd /or line organ izatio n represen ta
tives, shall be observed. However, in connection with minor violations (such as 
absence from post, failu re to signal, failure  to make entrie s, etc.) requests for  
an opportunity to consult with  counsel or with a line organizat ion represen ta
tive will be denied by the  investiga ting officer unless sufficient reasons are  
advanced. In such cases, the investigat ing officer shall have discret ion as to 
whether  or not the inte rrog ation is to be recorded.



PUBLIC SAFETY OFFICERS’ BENEFITS ACT—LAW ENFORCEMENT OFFICERS’ RILL OF RIGHTS
T H U R SD A Y , JU L Y  26 , 19 73

H ouse op Representatives, •
Subcommittee on I mmigration,

Citi ze ns hip, and I nternational Law,
Committee on the J udiciary,

W  ash ing ton , D.C.
The subcommittee met  a t 10:25 a.m., pu rsua nt  to notice, in room 

2226, Ra yburn House Office Build ing , Repre sen tat ive  J oshu a Ei lberg 
[ch air ma n of  the  subcommitt ee] pre sid ing . . . .

Pr es en t: Repre sen tatives  E ilberg , H olt zm an, Kea tin g, and Wiggins .
Also pr es en t: Garne r J . Cline, counsel ; A rthur P.  Endre s, Jr .,  

assis tan t cou nse l; and Do nald G. Benn, associate counsel.
Mr. E ilberg. T he  subcommitt ee will come to ord er.
We  will resum e our heari ngs on the bil ls pe rta in in g to the  Pu bl ic 

Sa fety  Officers’ Benefits Act , and ther e are  m any  versions of  tha t, and  
the law enforceme nt officers’ bill o f r igh ts,  H.R.  163, and II.R.  4598. Of  
course, Mario Bia ggi, Congressman Biaggi,  has been in the  ho t sea t 
and we have  been ask ing  ques tions fo r the  las t day or  so. And, Con 
gressm an Wigg ins , I un de rst an d th at  you have  some ques tions  th at  
you migh t ask, and I th in k it  would  be ap pr op riate fo r th at  t o tak e 
place now, i f yo u a re ready.

TESTIMONY OF HON. MARIO BIAGGI, A REPRESENTATIVE IN 
CONGRESS FROM THE  STATE OF NEW YORK—Resumed

Mr.  W iggins. Than k you, Mr. Chairman.
As you know, I missed pe rhaps the  las t hour  o f que stio ning yeste r

day, an d it  is possib le th at  othe r members of  the  subcomm ittee  have 
gone  over these questions and, if  so, I apologize fo r th at . Plea se feel 
free to say you have answered my inq uir y ful ly,  if  it  is in the reco rd, 
and  i f tha t is  the case.

Yo ur  legi sla tion  has  so many cosponsors, Mr. Biaggi,  that  it  behooves 
th is  subcommittee to tak e a car efu l look at  it and  I  in ten d to do th at  
and elicit your opinion with  respect to the  meaning of  the  language  
used  in your  bi ll, H.R. 4598. F ir st , I wa nt to discuss the the ory  o f t he  
leg islation. I t is my un de rst an din g th at  it  p ropo ses an amendment to 
the Om nibus Crime C ontro l and Safe Stree ts Ac t to req uir e that  each 
St ate,  which is the  rec ipi en t of  gr an ts under the  LEAA pro gra m to  
ad op t a proce dure fo r de ali ng  with  law e nforcement officers’ griev ances. 
Ha ve  I accura tely  sta ted  the gen era l th ru st  o f your  legi sla tion ?

Mr. B iaggi. Yes.
(143)
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Mr. Wiggins. The bill envisage th at each Sta te would enact a sta tute' to implement the terms of this Federa l legislation, is th at right?Mr. B iaggi. Th at could be an avenue.
Mr. W iggins. Well, is it ?
Mr. Biaggi. Of implementing it.
Mr. Wiggins. I s it envisaged by you that  this Federa l law will be the law which will be administered by the local police department in dealing with police officer grievances, or will the individual jurisdictions 

be required to enact a local ordinance or State statute, as the case may be, embodying the elements of the Federa l statute?
Mr. Biaggi. As a mat ter of pragmat ics and history, it would seem to me tha t the Sta te would follow and implement and incorporate into 

thei r own legislative books, provisions of this Federal law.
Mr. Wiggins. I see. This, then, gives them an option. If  they wish to receive LEA A money, they must enact a State or local statute, as the case may be, which corresponds to the provisions of the Federal law.
Mr. B iaggi. And the alternat ive, the various departments could adminis tratively incorporate these provisions into the rules and regulations. However, they would have, in addition  to having  the force in 

effect by law by virtue of the ir administ rative action, it would be, at the same time, using the Federa l law. So, what we can envisage is the  State doing it to deal with every agency through legislation, or have every agency that  would want to benefit as a result of LEAA  funds 
amend their  rules and regulations so tha t these provisions would be incorporated into thei r body of rules.

Mr. Wiggins. All right . Tha t is the way I read your legislation, 
too. I t "would require implementation by each State or  other  employer of a law enforcement officer.

Now, the legislation treats  with the problem of law enforcement 
officers in th eir relationships with one another, the relationships with 
the ir employer, and thei r relationships to the public, in general. Is that right ?

Mr. Biaggi. Yes. I think tha t it is a part icular emphasis on their relationship with one another. As a matter of prac tical experience, you 
will find superiors in departments  in pursuit of objectives will be a little less careful about the rights of police officers than they would be 
of a prisoner th at they might  have arrested  for a heinous crime.

Mr. W iggins. Well, now, to my knowledge, this is the first time that the Congress has ever purported to legislate and to mandate person
nel re lationships within any local ju risdiction  or with any other level of government, save its own. This would be a massive involvement 
of the Federal  Government in the internal operation of the local police department. Does tha t bother you, Mr. Biaggi?

Mr. Biaggi. To begin with, I do not agree with the premise, and it does not, as a matte r of fact, follow. You say personnel relationship. 
What we are really talk ing about is due process and  civil rights, and if tha t is to be inte rpreted  as a personnel rela tionship, I do not thin k tha t is what you have in mind.

Mr. W iggins. Well, whatever  we call it. For  example, Congress 
does not involve itself with mandating the “due process” requirement tha t an employer must accord his employee under normal circum
stances. So far  as I know, the Federa l Government does not tell a
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departm ent store how it is going to treat its employees who may have 
a grievance.

Mr. Biaggi. Well, except in this. The Federal Government has told 
departm ent stores and has told political subdivisions throughou t the 
country and just about everyone in position, how they should deal 
with their employees or human beings insofar as the ir civil rights are 
concerned.

Some people may regard that  as intervention, and, some people 
initial ly said that is not necessary because the Constitution provided 
it. but, the fact of the matter is, there was not a legislative s tatement 
subsequent to the enactment of the Constitution, and even more pract i
cally. civil rights were continued to be denied so many people. And 
the Federal Government has intervened in many, many areas, inter 
vened in very specific ways, in the very same way tha t I am asking 
them to intervene in this  case. And, tha t is, thei r funding in their 
programs in all of the States  of the I nion, and they say, now. if you 
seek these funds, we place certain conditions in order to be declared 
eligible. And tha t is exac tly what we are doing here. I think  in my 
statement, I have enumerated a number of instances, housing, busing 
and the like.

Mr. Wiggins. Well, can you give me any illustration  in which the 
Federa l Government has purpo rted to involve itself in the personnel 
relationships between an employer and employee in the manner in 
which we are asked to do so under this legislation ?

Mr. Biaggi. Let me ta lk in terms of the  personnel relationships. We 
have to define that . What is tha t? Wha t are we t alking about? What  
I am asking here is not tha t the Federa l Government involve itself 
in the personnel relationships. What I am asking is th at the Federal 
Government see that certain  standards are maintained , standards that  
have been given to every other citizen of the United States.

Mr. Wiggins. Tha t is my question. What other citizens have had 
standards such as these imposed upon them ?

Mr. B iaggi. I read yesterday that  to begin with  the  New York City 
Police Department currently has a bill of right s and has had it since 
1967. It  is not new. It  works. I t has worked very effectively with one 
ultimate result : better relationsh ips internal ly and, hence, more ef
fective law enforcement mechanism. Too, the Maryland Legislature is 
now considering it. The Memphis-----

Mr. W iggins. Before you read a list of state laws, I  do not doubt the 
right of an employer to establish personnel rules with respect to its 
employees. A bette r analogy would be for you to point to a New York 
City statute mandating rules on Federal  employees, because just the 
reverse of that  is going to happen under this legislation. Tha t is the 
kind of illus tration I would hope you would point out.

Mr. Biaggi. No. I do not  th ink tha t tha t could occur. I t is very un
likely to occur because we do not have the leverage, if you want to 
work the reverse procedure. The New York City could not impose its 
will on the Federal Government.

Mr. W iggins. Why not?
Mr. Biaggi. Because it could n ot involve itself in the jurisdict ion 

and ordinarily the Federa l Government would not find it self in tha t 
local jurisdiction, agreed. And, ordinarily , I would agree these prob
lems should be resolved on a local basis. I t would be the Alpha and the
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Omega. I t would be the proper way. But, we learned tha t it does not 
work. Now, we have found a way in which the Federal Government 
can inject itself into the picture  to  correct a universal injustice, with 
rare  exception, and th at way is through the  LEA A funds.

Now, what happens there is that when they apply  for funds they 
must meet certa in standards. LE AA has established certain s tandards 
already and in this  session of Congress, they said tha t in order  to 
quali fy for funds, there  must be no sex d iscrimination. In  order  to 
qual ify for funds, just recently, there must be elimination of minimal 
rights.  Tha t is intervention in the  eyes of some. It  is not intervention  
in my mind because the city  has the right not to apply for these funds.

Mr. Wiggins. Le t me say tha t in my view, Mr. Leonard and Mr. 
Kleindiens t did not distinguish themselves by imposing height 
limitations on local police departments.

Mr. Biaggi. I could not agree with you more.
Mr. W iggins. I though t it  was outrageous. But, nevertheless. I will 

agree with you that it is probably within the constitutional author ity 
of Congress to use the carro t and a stick approach, and say, “We 
do not mandate anything upon you, but if you wish to avail yourself 
of Federal money, then you will meet these standards.” I do not raise 
a constitutional question; rather, I raise the question of the wisdom 
of the Federa l Government involving itself in local personnel mat
ters. And I gather your answer to be tha t you th ink  it  is wise.

Mr. Biaggi. Well, you see, we are talk ing about personnel manage
ment. I do not conclude th at  that is what we are doing.

Mr. Wiggins. Well, we will get into some illustrations shortly 
where I  would conclude th at tha t is exactly what we are doing.

Mr. Biaggi. I  think what  we are  tru ly concerned about primarily  
is the right, or the r ights of the individual.

Now, i t has been universally accepted th at we are concerned about 
the rights of all individuals, and I recited yesterday tha t Judge 
Merhige established a set of requisites for a group of people which 
were comparable to those tha t we have offered in our bill for police 
officers. The difference? Those tha t he established were inmates in 
prison. What we are try ing  to do, really, in fact, is establish for 
policemen the very same right s that the criminals tha t they have 
arrested now possess.

Now, if you get into the cases in point, which I  have illustrated,  of 
course, out of these cases comes the abuse. We are not against, mind 
you, the prosecution and we are not offering this to help wrongdoers. 
The fact  of the m atter is in experience of the last 6 or 7 years in New 
York City, we find tha t where heretofore the wrongdoer, the police
man had an argument in court, and he was denied his due process, 
denied his rights. As a result of the implementation of the bill of 
righ ts in New York City, this argument was vitiated and, hence, 
there were less court suits, and the relationship within the police 
departmen t is better. Now, we have a cap tain’s mast which eliminates 
the whole—well, reduces substantia lly these grievances.

Mr. Wiggins. Well, you would agree. I  am sure, tha t th is is proba
bly the first time, if this  legislation becomes law, tha t the Federa l 
Government has become directly involved in the personnel relation
ships within a local police department?
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Mr. Biaggi. Well, we are playing  with whether the Government 
becomes involved in personnel relationships and I understand what 
you are saying. And I think that we have to delineate th at very care
fully. The Government, in my judgment, is not involved in the State 
or the  city  in order to qualify for these funds. All we are asking, and 
this  bill would provide another requirement, another condition tha t 
must be met, and there are more and more conditions being imposed 
on these funds with each congressional action. All we are asking is 
if the city or State would qualify  for these funds, they must meet a 
condition. This the condition; tha t is, the rights, basic rights, consti
tutiona l rights, of police officers be guaranteed.

Mr. Wiggins. I do not want to pursue that matte r at this moment.
Mr. Biaggi. Beyond that , Mr. Wiggins, the Federa l Government 

does not interfere at all, in no wav. No representa tive appears or 
involves itse lf within the internal action of a police department , none 
whatsoever. I t is jus t a question of establishing a condition, the S tate 
willing  to meet it and the funds being forwarded, and God knows, 
the State of New York is now receiving hundreds and hundreds of 
thousands  if not millions o f dollars in L EAA funds, with other con
ditions tha t have been met w ithout any Federa l intervention.

Mr. Wiggins. I now’ want to proceed with the bill.
It  accords certain rights to  law enforcement officei’S. The term “law 

enforcement officer” is used repeatedly. In  your bill, there is no defi
nition of tha t term. Is there a definition in the basic legislation 
tha t is being amended, of wha t consti tutes a law enforcement officer?

Air. Biaggi. Well, it would seem to me tha t tha t would have to be 
defined.

Mr. Wiggins. What is your definition?
Air. B iaggi. I think  the definition could be found in the  bill, proper, 

and tha t wrould apply.
Air. Wiggins. In the basic legislation?
Air. Biaggi. The basic legislation, yes.
Air. Wiggins. Now, I would like you to have the bill in front of 

you, so tha t I can ask you questions with respect to it. [See p. 24.]
Air. Biaggi. What page are you on, Air. Wiggins ?
Mr. Wiggins. Let us s tar t on page 3. The first specific r igh t is the  

right to engage in political activity while not on active duty as a 
police officer. Would tha t include the right to hold public office?

Air. Biaggi. Well, in order  to hold public office, they would have to 
leave the department.  This question w’as posed yesterday, but I will 
respond to it again. Alost of them were and it is an a rea—the theory is 
tha t the prohibition,  the prohibi tion on the part of the policemen or 
the effect of the Hatch Act, in my judgment, has been outmoded. When 
the Hatch  Act was first enacted, I  do not know’ how many, there might 
have been several hundred thousand people involved, employees, and 
they were prohibited from part icipating in political activities. But, 
since tha t time, and it was a time when the Federa l Government was 
not so deeply involved in political subdivisions but we have had, oh, 
bette r than a quarter  of a century go by, and what we have seen is that  
the Government is just  about into every level of government, and 
Federal moneys are found in almost every agency in the country. As 
a result of that, w7e have millions of people who, if the H atch  Act w as
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ve ry str ic tly  constru ed an d enforced,  would be proh ibite d from par 
tici pa ting  in p oli tica l ac tiv itie s.

Mr . W iggins. In  ma ny pa rts  of th is  coun try , sheriff s are  elected . 
I am not aware  of any pol ice officers or  police ch ief s who are  elected , 
bu t pe rhaps t here are in some places . Would it bo ther  you, would you 
be concerned alxmt the possibil ity  of  an elec ted she riff  impos ing  an 
undue pressure, coercive pre ssu re,  upo n his  person nel  to fu rthe r his  
election? Can  you imagine  a sher iff who would  no t have a bump er 
sti ck er  t o supp ort his  boss? Of course, he wou ld only pu t th at  on his  
pr ivate automob ile w hile  he  is off duty  bu t------

. Mr.  B iaggi. I hav e seen police officers all ove r the country  wi th 
bu m pe r stickers rea lly  on th ei r cars , which is the family  car , bu t the 
pro blem was raised  yeste rday  by the  chair ma n, an d no t quite  in  th at  
frame . Bu t, I am t hink in g in terms  of  th e la rg er  m unicipali ties. Bu t, I  
th in k we a re ta lk in g abou t 1973. T he  ch air ma n rai sed the  p oin t th at  a  
com mit teem an might exe rt u ndue influence. I  respo nded th at  I  th ou gh t 
be  was g iving  t he com mit teeman more  cr ed it fo r the positi on th an  it 
was en titl ed  to  and  th e pre stige . Bu t, be as i t m ay, th is  is one area t ha t, 
fra nk ly , I  know is somewhat cont rovers ial.

Now\ in the  cit y of New7 Y ork, the  firemen were p rohib ite d from p ar
tici pa ting  in politi cal  ac tiv ities  un til  th is  yea r. Th is year there w7as 
leg isl ati on  which now’ pe rm its  them to belong  to po liti ca l clubs  and 
pa rt ic ip ate in politi cal  act ivi ties. I feel th a t eve ry person  in the coun
tr y  should  be  pe rm itted  to  pa rt ic ipate in pol itic al activiti es.

I f  we t al k in ter ms of th e las t 10 o r 20 years, we h ave  been ta lk in g 
in ter ms  of ge tting  the poor  invo lved , the ill ite ra te  involve d, and we 
have  amen ded  ou r laws wh ere  the y are  now even req uir ed  to tak e ex
am ina tio ns  any  more or lit eracy tes ts to pa rt ic ip at e in  voting. Now,  
we do th a t fo r everyon e else in the  coun try  and we cu t ou t a vast 
segment, a resp onsible  segment, a segment wi th  a ve ry definite  sta ke  
in t he  aff airs of  our N ati on  by a prohib ition  on thi s.

Mr . W iggins. I  g athe r th e answer  to  m y question is th at  you do no t 
feel th a t an employer,  such  as a sher iff, wou ld ex er t undue influence 
upo n his  employees, the  deputies,  i f he w7ere sta nd in g fo r reel ection?

Mr. B iaggi. Well, it  would  dep end  upo n, fran kl y,  who  he was, how 
the deputies were emp loyed. Are the y appointees  or  civi l serv ice?  I f  
they  are  c ivil service, I  th in k th at  his  posit ion  or  his influence w ould  
depend purely on his personal  re lat ionship  ra th er  th an  on the  posi
tion of  she riff

Mr. W iggins . And if  the y a re no t ?
Mr. E ilberg. Mr. W igg ins, I  th in k we should answer th e qu orum  call 

and t hen continue.
Ma y I  tell you that  the  hear ings  will  resume  in  H- 128, w hich is oppo

site the Mem bers ’ dining  room, so th a t we will  no t have the distance  
to  tra ve l back  and  fo rth . I t  is a sma ll room, and  I  do ub t t hat  we can 
accommodate everyone th at  is in th is room here . So, T am ho ping  th at  
those who are  witnesses or  only those who are  immedia tely  concerned 
wi th  th e issues before  u s o r the issues to be raised  sh or tly  with reg ard 
to th e othe r m at te r will  at te m pt  to sta y wi thin th e room. Th e room 
is j ust  too sma ll to accomm odate eve rybody , and I  hope  e veryone w ill 
just use th ei r good judg me nt.  So, a ft er  we aret th ro ug h voting, we will 
go ri gh t to H-128, whi ch is opp osi te the  Membe rs’ di ning  room.

[S ho rt  recess.]
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Mr.  E ilberg. Lad ies  and  gen tlem en,  the he ar in g is re sumed.
Mr. W iggins . Con gre ssm an Bi ag gi , I  s hould  l ike  to  di scuss no w------
Mr. B iaggi. M r. Wigg ins , befor e we go on,  I would  l ike perm iss ion  

to answer  a pre vio us question on wh eth er  she riffs  or  pol ice officers 
sho uld  run fo r office. T he  fact  is, I  am advised, th at it has occ urred.  
One man became th e ma yor of the city of  Milwauk ee while he was s til l 
a po liceman  and  Wisco nsin pe rm its  police officers to hold office. I th in k 
in your State , who  is a police  officer, who  is a councilman . Th e fact  
th at  i t has occ urred,  w ith ou t d is ru pt in g no rm al or de r o f even ts o r vio 
la ting  any are a th a t we might  oth erw ise  be con cern ed abou t if  te st i
mony unto  itself .

Be ar in m ind  th a t thi s act iv ity  must be confined to of f-duty  hours a nd  
while we a re ta lk in g about th at , the police officer is  p art  o f the w’hole 
law  enforc ement  pic tur e. Now,  he is ju st  one seg ment of  it. We  have  
th e pro sec uto r’s office, a very im po rta nt  s egm ent.  There  is no pr oh ib i
tio n on them. Th ere is th e U .S.  A tto rney  G eneral' s Office an d no p ro hi
bit ion . I  th in k on every  othe r segment of  the whole law  enfor ceme nt 
pic tur e, the y are no t burde ned wi th th is  proh ibition . On ly th e pol ice  
officer.

Mr. W iggins . Al l rig ht . Now, T wou ld like to tu rn  to par ag ra ph  B 
of  the bill  of  ri gh ts  which commences on page  3 of  the  bil l, and pa r
tic ular ly  t hat  ma jor  pa ra gr ap h which deals  wi th the  righ ts  o f officers 
wh ile  unde r inv est iga tio n. In  the succeeding su bp arag raph s, it  spec i
fies certa in pro ced ure s which are to  be foll owe d du ring  the inve sti 
ga tio n of a p olice officer. I di rect  you r at tent io n to the lan guage wh ich  
beg ins on line 18, on  page 3. You  can  foll ow it  wi th me. I  am on line 
18. It  is as f ollows:

“W hen eve r a law  enforceme nt officer is un de r inv est iga tion or  su b
jec t to  in terro ga tio n by mem bers  of  his  or  any othe r inv est iga tiv e 
agency,  fo r any reason , which could lead  to di sc iplin ary ac tio n’’ an d 
so forth .

My first  inqu iry  is, who is to conduct the inv est iga tion which you 
env isage?  Is  thi s to  be a n in ter na l police inv estig ati on  o r is it  to a pp ly  
as well to any  invest iga tio n ? I am cur iou s about th at  because y ou need 
the, language “o r any  othe r in vestiga tiv e agency .”

Mr. Biaggi. It  would  ap pe ar  to me th a t th is  wou ld ap ply to the 
broa de r pic tur e. You are  ta lk in g in ter ms of  t he  rig hts of  an in di vi d
ual , and I th ink fo r the  mos t part  you will  find,  in practic e, th at  it 
will  be  deali ng  with  int ern al affa irs.  Bu t, as fa r as the leg islation  is 
concern ed, it dea ls wi th the  broad pic tur e. How ever, the pro blem is 
vi rtu al!v  no nexis ten t outside the various  de pa rtm en ts.

Mr. W iggins. Wou ld it inc lude an inve sti ga tio n in which the  di s
tr ic t a tto rney  is the pr inc ipal inve sti ga tor ?

Mr. Biaggi. I cou ld not see any reas on why it should  not.
Mr. W iggins . Th e sta te at to rn ey  in some States  is the at to rn ey  

gene ral and of ten  conduc ts inq uir ies  wi th respect to loca l police co r
rupti on  and re la ted prob lems. Would it ap ply to inv est iga tions at  that 
level as well ?

Mr. Biaggi. I would  th ink it  would apply . I sho uld  not  say “ I  th in k.” 
The. purpose  of the leg islation is to pro tec t the righ t of  th e individu al  
an d th at  righ t goes wi th him eve ryw her e he is, and any  inv estig ati on  
"would have  to, tha t righ t w ould  have to  be pro tec ted .
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Mr. Wiggins. Then I understand tha t your meaning on line 20 is 
to make it broadly apply  to all investigative agencies reviewing the 
conduct of the law enforcement officers which could lead for any rea
son, to disciplinary action or other types of punishment ?

Mr. Biaggi. That is right.
Mr. Wiggins. All right.  Tha t interpreta tion is important as we 

both proceed now through the  subdivisions.
On the next page, subparagraph 2-----
Mr. E ilberg. What page, Mr. Wiggins ?
Mr. W iggins. Page 4. It  s tates: “The investigation shall take place 

eithe r at the office of the commander of the investigating officer or at  
the office of the local precinct or police unit .”

Now, is tha t a realistic requirement if we are talk ing about the 
dist rict  attorney conducting an investiga tion ?

Mr. B iaggi. Well, in response to your initia l question, you will note 
my response was tha t for the most par t, practically speaking, that  
most of these investigations would be internal.  But, there would be 
occasions where you have a broader situation and I thin k tha t would 
be minimal. It  would be minimal in effect as far as the distric t at
torney is concerned. What  happens  in New York? Let us talk in terms 
of tha t large munic ipality and we have distric t attorneys and as
sistants come to the precincts, bu t it is no hardship  to go to the di stric t 
attorney’s office.

Mr. W iggins. Well, I  understand, but the legislation requires tha t 
it be conducted in another place. I wonder if i t would do great violence 
to your bill if we were to confine this section B to internal investi
gations and to exclude all of the possible gran d jury , DA, U.S. 
attorney , all of the other possible investigative agencies which might 
get involved ?

Mr. B iaggi. Probably not. I  do thin k it would do too much violence 
because our concern here is, for the most pa rt, internal.

Mr. Wiggins. In  subparagraph  (3) on page 4, you say tha t the 
“questions shall be asked of one inter roga tor only.” Why do you require 
tha t?

Mr. Biaggi. Because, envision, if you will, the old grilli ng system 
where the police officer or officers in yesteryear would get a suspect, 
put  him under the hot lights and have a hal f dozen people shooting 
questions at him, and it created confusion and was ruled out as a 
mat ter of practice. I t cannot be done to a suspect today and if  it cannot 
be done to the suspect, why should it be permi tted to the police officer ?

Mr. W iggins. I s tha t the law? Is it a m atter  of constitutional law 
that a suspect may be interroga ted only by one interrogato r?

Mr. B iaggi. Well, I do not know if it is constitutional law, but. as a 
mat ter o f practice, it does not occur any more. I think there are court 
decisions, Mr. Wiggins, tha t say th at tha t is oppressive.

Mr. Wiggins. Would it do g reat violence to your bill if we were to 
say that the interrogation shall be conducted in a reasonable manner? 
To be too specific now and say th at it is only one interrogator leads to 
undesirable consequences.

Mr. Biaggi. Let me respond to that. I  said tha t I believe, th at as a 
matter o f cour t decision and I  am informed tha t it is part  of the  Mi
randa decision, where you should not have more than  one interroga tor
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nt a time. But, for the record, and for your own information, I will 
provide a full reply fo r you.

Mr. Wiggins. Well, OK. I would like the reply to focus then on 
whether or not it would do violence to your purpose if we were to 
mandate only tha t the interrogation  be conducted in a reasonable 
manner.

Mr. Biaggi. Well, as legislators, I would have to agree tha t th at is a 
modified form, and if that  were implemented properly, I could find 
no faul t with it. But, I am talking in terms of the overzealous in
vestigator who construes reasonableness to fit his purpose. Tha t is my 
concern.

Mr. Wiggins. Let us go now to pa ragraphs  4 and 5, and I will try  to 
conclude on those.

Mr. Biaggi. Where is tha t?
Mr. "Wiggins. Paragraphs 4 and 5 on page 4. Basically, these two 

paragraphs when read together require tha t the officer under investiga
tion be informed of the names of the complainants, and if the com
plainant be a civilian against the police officer, then tha t complaint 
shall be duly sworn to and, presumptively, therefore , be in writing , 
Ix'fore an official authorized to administer oaths. Now, it seems to me 
tha t this would rule out inquiries based upon anonymous tips which 
may come to the atten tion of the police. Is tha t not a possibility?

Mr. Biaggi. No, not really, because anonymous tips and we realize 
that they are an im portant source of in formation, could be acted upon 
bv the internal affairs unit of any police department with independ
ent investigation,  which it ordinarily  requires anyway. As a result o f 
that , if they are successful, they  would uncover or disclose facts that 
would make up the case proper and would sus tain the initial  tip.

Mr. W iggins. But, they would not be able to talk to  the police officer. 
They may be able to investigate  related matters, bu t they would not be 
able to go to the man who is apt to know the most and ask him ques
tions. would they ?

Mr. Biaggi. That  is true. No, they could ask him questions, but if 
there are complaints, if there is a complaint, the name of the com
plainant must be made available, and I think tha t is par t of the proce
dure in New York now. Not necessarily the address, that is not im
portant. And the fact tha t we have—you are talk ing in terms of the 
welfare of a police officer, his whole life, his career.

Mr. W iggins. Let me give you a more specific instance.
Let us suppose the New York Times carried an expose on corruption 

in the New York police department, and let us say they have zeroed in 
on several precincts. Now, surely the police department should respond 
to tha t kind of a public expose by questioning the officers who are 
assigned to tha t precinct. IIow could they do so without going to the 
newspaper and asking for  a sworn complaint, asking  tha t they identify 
the ir sources under this legislation?

Mr. Biaggi. Well, the Times would be the source at that point and 
the Times would be the complainant at that point. The independent in 
vestigation would disclose facts  or not  fail  to disclose facts  tha t either 
sustain or fail to.

Mr. W iggins. Is it  not unrealist ic to believe th at you would not get 
a sworn statement out o f the New York Times for any reason, a t least, 
without taking it  to the U.S. Supreme Court?
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Mr. Biaggi. Well, I do not know about the integrity of the New York Times. But they, if they print it, they would have to, a t least, confirm the'fact that they pr inted  it and that should be sufficient.
Mr. Wiggins. Th at would not comply with your requirements t hat  it be a sworn statement.
Mr. Biaggi. Well, the purpose of tha t sworn statement aspect, Mr. Wiggins, is to the whole proceedings, at least from the complainant’s point of view, a sense of responsibility so tha t they would not ju st conjure  up fabrications and subject the police officers to  needless harassment, because we know we have an awful lot of that, people just explode at the policeman for one reason or another, seek reprisal as a result of inappropriate official conduct, and star t a series of harassing measures.
Mr. Wiggins. I apprecia te tha t as your objective, and I suppo rt tha t as an objective. But, we are becoming awfully r igid  here in paragraphs 4 and 5 in implementing tha t objective to the extent tha t it may be impossible for a police department to conduct what amounts to a general investigation of police misconduct because tha t would, of necessity, involve inter rogating police officers which, under this requirement of the law, would mandate tha t the sworn statement be in the hands of the in terroga tor.
Mr. Biaggi. Well, perhaps, we could modify that section. It  is not our purpose to impede investigations. It  is just our purpose to see that  the rights  of the police officer are protected in the process of an investigation.
Mr. W iggins. Well. Mr. Chairman, I know that there are other witnesses waiting to testify  on other matters , and I  will comply with your suggestion th at I propound  some wr itten questions to Mr. Biaggi.
Mr. E ilberg. Congressman Biaggi, would tha t be satisfactory to you ?
Mr. B iaggi. Oh, sure.
Mr. E ilbf.rg. There are many other questions tha t Congressman W iggins would like to ask. There are witnesses who have traveled quite a distance, and we would like to get to tha t hearing today as well, i f we possibly can. And I would appreciate  very much if you would propound them and if you would respond to them in a reasonable period of time. And Ms. Holtzman has a number of questions tha t she would like to ask. and I hope you consider that we have witnesses here from a distance.
Ms. H oltzman. I understand, so I will try to be as brief as possible.I am also disturbed by some of the questions or provisions t hat  Air. Wiggins pointed to, and I, again, want to draw your attention to section 4 on page 4, where you require again th at the law enforcement officer shall be informed of the names of all complainants and i t seems to be a well-recognized privilege in the Federa l law now, I  think  in most S tates, tha t an informer , the Government may protect the name of an informer in, let us say, certa in d rug investigations. Would your bill require i f an informer reported an illegal drug activity on the part  of a policeman tha t before an investigation of the policeman took place, the  policeman would be required to be advised of  that person’s name?
Mr. B iaggi. Well, I  do not know why you bring d rug investigations into it.
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Ms. Holtzman. Because I am concerned about the scope of the 
statu tory provision here.

Mr. Biaggi. Currently  in New York City, Ms. Holtzman the name 
of the complainant is issued by the new bill of right s so there  is no 
problem with it. . . . .

Ms. Holtzman. I would think there would be a conflict with existing 
Federa l law and I-----

Mr. B iaggi. Well, you are talking in terms of an informer. I would 
not equate an informer with a complainant-----

Ms. Holtzman. Well, I do not know what the word complainant 
means. Is  it defined in this bill, Mr. Biaggi ?

Mr. B iaggi. No. An informer  just brings  information.  A complain
ant, in fact, brings  a charge.

Ms. Holtzman. Do we have a definition of complainant in this 
legislation?

Mr. Biaggi. No, we do not.
Ms. Holtzman. Let me just make the point tha t I am as concerned 

as you are about fairness  in administrative proceedings, and I am 
not in favor of duress and harassment of anyone. But. I am concerned 
about legislation that goes fur ther than  is required to insure tha t 
kind of fairness, and tha t is the reason I raise these questions because 
I think it might. I think the term “investigatory agency” would cer
tainly  apply to the Federa l Bureau of Investigation, and I am con
cerned about the fact tha t they might have to reveal names of  certain 
informers in order to investigate legitimate criminal charges agains t 
police officers.

Mr. Biaggi. Well, in tha t case, it would seem to me that the com
plainant might be the  investigatory agency r ather than thei r source. 
But. it is a good point and it is not our purpose-----

Ms. H oltzman. I see. So. you would consider-----
Mr. Biaggi. We share the same view, sure.
Ms. H oltzman. Y ou might consider a modification of th is provision 

to accommodate tha t?
Mr. Biaggi. Sure. We have an objective and I think the objective 

is understood. And we are not offering the bill as alpha and omega; 
tha t is whv we have this legislative process.

Ms. Holtzman. OK. And I have the same concern about section 7 
on page 5, the last sentence of which is: “No promise o r reward shall 
be made as an inducement to answering any questions.’’

Now. let us assume tha t the Distr ict Attorney or a member of the 
FBT, or the U.S. Attorney has a number of charges that it may pre
fer against the police officer and, in return, for not prosecuting on 
all charges may seek to get a promise that the police officer will te stify  
about certain matters. Is that  prohibited under  section 7? It  would 
seem to me it would be.

Mr. Biaggi. I do not think tha t is included. Tha t refers back to 
the question and the concern that  Mr. Wiggins had. whether this was 
internally, and I would say tha t this was involved in internal activities.

Ms. Holtzman. I  see. So, you would narrow the  definition of investi
gatory  agency?

Mr. Biaggi. This would not apply to the prosecutor's office and the 
like and the court system. This  is very early, at the very early stages
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in the relationship, and has nothing whatsoever to  do with the phases 
that we are talking  about.

Ms. Holtzman. Do you think the provisions in this bill would 
affect, let us say, the recent attempts by Police Commissioner Cawley 
in New York City to try  to  develop a psychological profile for some 
police officers who were unduly prone to violence and to require, let 
us say, a police officer to  take certain tests? Since the taking of such 
tests could lead to demotion, dismissal, would all of these provisions 
apply ?

Mr. Biaggi. I  do no t see those, really, but I will ta lk to that.
Mr. Wiggins. Well, in effect, if the gentle lady would yield, subpara

graph 10 would, apparently , deal expressly with tha t type of m atter. 
The interroga tion under  those circumstances would relate to the of
ficer's fitness for law enforcement service and then under those cir 
cumstances, he would be permitted an attorney to be present during 
such investigation.

Ms. Holtzman. Before he took the test, would tha t be your inter- 
preta tion?

Mr. Wiggins. That is what it says, yes.
Mr. Biaggi. That would come under medical. Tha t does not come 

under the investiga tory, in my judgment, it would be a medical 
analysis, and a psychological screening, and I do not think  anybody 
had tha t within the ir contemplation as far  as the psychological im
balance, if you will. I  am sure tha t a man who is not subject to correc
tive action should not be on the force. I think tha t is the universal 
opinion.

Now, let us talk  to Commissioner Cawley’s proposal. It  is not a new 
proposal. Almost every Commissioner has set up one afte r every 
difficult incident.

Ms. Holtzman. I am not talkin g to the merits of the proposal but 
what I  am ta lking to is whether the language of your bill is so broad, 
so as to, in essence, preclude the imposition of such tests by a local 
police agency and require tha t before the  policeman took the test, he 
would have to be, fo r example, represented by counsel.

Mr. Biaggi. I  think the record should show tha t it was never within 
the contemplation of  myself or anyone involved in the p repara tion of 
the bill, and tha t phase of it  would come under medical analysis in the 
medical area of the  police department,  and should not relate, in any 
way, to this bill.

Ms. H oltzman. I  jus t have two more areas, and I will trv to be very 
brief. Turn ing to page 6. line 3, where you say tha t the  “law enforce
ment officer shall have the righ t and be given assistance when re
quested to bring  civil suits against  any person or persons” e t cetra. 
Does that mean that a law enforcement officer would be provided with 
counsel, for  example, by the city, or the municipality or the State, for 
bringing civil suits?

Mr. Biaggi. Yes.
Ms. Holtzman. At the expense of the city ?
Mr. Biaggi. Absolutely. Let us continue on:
“Fo r abridgement of his civil right s ar ising out of the officer’s per

formance of official duties .” Absolutely.
Mr. Wiggins. Even in a suit against the city ?
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Mr . B iaggi. We ll, it wou ld no t be a que stio n of  a su it ag ains t the 
cit y. no.

Mr.  W iggins. Bu t, i t well mig ht.
Mr. B iaggi. I t spe lls ou t there  civil  su it ag ains t anv person, grou p 

of  persons, organiza tio n or  c orp orati on , or  th e head of such orga niza 
tions  or  corporat ion s. I do not see whe re any  polit ica l sub div isio n is 
mentioned o r even im plied.

Ms. H oltzman. Sup pose it were again st the police de pa rtm en t?
Mr. B iaggi. W ell,  t h a t is pa rt  of  misu nd ersta nd ing . I  do no t see it. 

I t was no t at tem pted  anyw ay. I t  i s a  ques tion  o f the individu al 's civi l 
rig hts.

Ms. H oltzman. W ell , wha t wou ld be the jus tif ica tio n fo r re qu iri ng  
the  mun icipa lity or  th e State governm ent to pa y fo r counsel in any 
civ il dam age  act ion  by a police  officer?

Mr.  B iaggi. La rgely , it is a que stio n of  respon ding  whe re lie is an 
ag en t of  t he  c ity , do ing a job fo r the city and, in the process, his  c ivil 
ri gh ts  a re ab rog ate d an d I th in k the  r espons ibi lity continues. The fact  
of  the m at te r is th at  provision  rea lly  was—th ey  have  the  righ t to do 
th at now, to sue.

Ms. I I oltzman. W ell , o f course, I mean------
Mr. B iaggi. B ut  why we inc orporat e th at is to emphasize  t hat righ t 

and let  them know or  a t least pro vid e an  ad di tio na l res ponsibi lity  to 
pro vid e ass istance  t o them.

Ms. H oltzman. Yes. Well , bu t you see the lan gu age of  th is section 
is d ra fted  in such  a w ay th at  i t says t hat  a law en forcem ent  officer sha ll 
be given assi stan ce or  hav e the  rig ht  to be giv en assi stan ce, when he 
br ings  a civi l su it fo r dam age s suffe red. “D am ages suffere d" is no t 
qua lified by the  p hra se ar is ing out of  the perfo rm ance  of  official du ties . 
Does t hi s mean any  time  a police officer sues ?

Mr. B iaggi. No. L et  us go a l itt le  fa rthe r. “D amage s suffered*’ e ith er  
pe cunia ry or  oth erw ise  fo r abrid geme nt of  th ei r civi l rig ht s ari sin g 
out of  the officer’s.” That  is the  qu al ifying  word,  th at  is the  qu al ify
ing p hra se,  “out o f the officer’s per form ance  of the  official duti es .’’ Tha t 
wou ld be the  only are a in which th is  th in g wo uld  become ope rat ive .

Ms. H oltzman. An d you  th ink it  wou ld no t inc lud e subdivi sion s 
of the police  de pa rtm en t or------

Mr. B iaggi. Oh, no.
Ms. H oltzman. An d I  also have a quest ion  abou t the disc losu re of 

finances provision.
Mr.  B iaggi. Yes.
Ms. H oltzman. W ha t is t he rat iona le fo r pr oh ib iti ng  the disclosu re 

of finan ces bv a police  officer?
Mr.  B iaggi. We  r esp onded to th at  yest erd ay. I know you raised th at  

que stio n once befo re. To  begin with,  let  us cle ar the  ai r as fa r as th at  
is concerned. It  does not  a pp ly  to any pro pe r in vesti ga tio n and wheth er 
the  p ro pr ie ty  or im pr op rie ty  o f a m ember ’s official conduct is i nvolved  
or  any inv est iga tio n so fa r as co rru pt ion is concerned. The  rat iona le 
here is th is is a fr ig ht en in g—o ur ra tio na le , at  least, we feel is fe ar  
and the  rat ion ale  in the  ad min ist ra tio n is fo r th is  r ule  t ha t what they  
do now is distr ibute quest ion naires, hav e the m filled out . and on the  
bas is of  these  quest ion naires, the y de termine  a man 's wealth or  pov
er ty . the  relative deg rees of  wealth , at  least, and the n the y make de 
te rm inat ion fo r ass ign ment.  Now, you are  ta lk in g abo ut value judg-

99 -9 96 — 73------ 11
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meats. If  a man is poor, they say, well, he is poor because he is absolutely honest and, hence, we can put him in that position. Another evaluator may look at  th at same questionnaire and say, well, the man is poor, hence, we do not give him th at position because he is subject to the temptations. Do you follow now? Now, if you say a man has some degree of wealth, whether i t be inheritance, wise investments, or whatever, well, they say, well, w’here did he get it from ?
They do not bother to go into the investigation and find out where his wealth is or has been obtained from. It  is th at kind of th ing which is the reason for this. I t is a rule, it is a practice in some police depart ments to use this as a basis for assignments and it is the most frustra ting and aggravating thin g, and the most unjust crite ria that I have ever seen in my life. It lias no relationship with  corruption whatsoever. As fa r as corrupt ion is concerned, they have issued questionnaires and they will continue. They should continue.
Mr. Wiggins. Would the gentlelady yield for  a question ?Ms. Holtzman. Yes.
Mr. Wiggins. I am puzzled by some language on lines 14 and 15 of the page, which relates to the section now under discussion. Basically, the section says that  no law enforcement officer shall be required to disclose his assets unless, and now the language that bothers me “unless such information”—“such information” must be refe rring back to the assets—“is obtained under proper legal procedures.” Now, what do you mean by that ? I f  he is asked to fill out a questionnaire, is that improper?
Mr. B iaggi. No; tha t is prop er bu t not with  rela tion to personnel assignments. I am making this provision so have a very narrow application. It  is becoming a practice  in several departments.
Mr. W iggins. “With  respect to assignments or other personnel action” would seem to include any action, including disciplinary action. Tha t is personnel action with respect to an employee. Tha t is an odd phrase , “unless such information is obtained under proper legal procedures .” I  do not quite unders tand what you are getting  at.Mr. E ilberg. Ms. Holtzman ?
Ms. Holtzman. Yes. I th ink following up, the statu tory  construction here “or unless such information tends to indicate a conflict of interes t.” Well, the information is his property , income, assets, etc., which you cannot have to begin with , so how do you determine whether------Mr. Biaggi. Why can't you have them ?
Ms. Holtzman. H ow do you get this? TTow’ do you determine that  there is, o r suspect tha t there  is a conflict of interest? You have to know something about his income. But, you cannot find out his income under this unless you're e ither  going through  “appropriate legal p rocedures,” whatever tha t is, or unless you already have information showing a conflict.
Mr. Biaggi. Let us talk to something basic. This is in terms of the privacy  of every individual. What right  does an Agency have to go into the background of every employee, as far  as thei r personal wealth is concerned, or the ir personal position is concerned without reason? Now, I am not going to include everyone. You would resent it, I would resent it. unless there was some valid reason. Now, if there is a reason, i f there is an allegation of corruption, well, tha t is a valid reason in mv judgment. But, just to dist ribute questionnaires to every
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member for the purpose of assessing thei r wealth for determining 
the ir background or thei r personal wealth, to me I find objectionable 
as a matter of a right of  privacy.

Ms. H oltzman. Well, bu t suppose in some police department,  there 
are allegations of widespread corruption ?

Mr. Biaggi. Well, what is widespread, we keep hearing about that.
Ms. Holtzman. I am not saying the allegations  are true or what

ever, but, let us say, in a small rural area or a small municipality , there 
are allegations tha t the entire police depar tment  is corrup t. Let us 
just  make tha t hypothesis. In such circumstances, the investigatory 
agencies would have to obtain a court order in order to get th is info r
mation. or what would they have to do ?

Mr. Biaggi. Well, they have not  in the past. They have been able to 
distr ibute  questionnaires and it has been susta ined in court that  they 
must be returned, and there  is no problem. That  was a practice tha t 
was initiated as a new idea and was tested in the court and the court 
sustained the right of a police department to d istribute those question
naires and have them returned tilled out. I do no t think it is a ques
tion—tha t is a proper procedure.

Ms. H oltzman. What I am getting  a t is perhaps by this provision 
we are hamstringing local municipalities  and State governments in 
their attempts to insure th at  police agencies are honest and that police 
officers do not engage in corrupt ion.

Mr. Biaggi. It  is not the purpose of the provision, and I appreciate  
tha t, and you and I were think ing alike—it is just a question of prob
ably how we could rephrase it so tha t it could obtain our objective. 
As I said, the applicat ion of this provision is very narrow, extremely 
narrow, absolutely only relationship to personnel assignments. Now, 
it is no other and Air. Wiggins raised the point other personnel actions 
and I think there is meri t to that , in my judgment, and I agree. 1 
find it a very frustra ting practice and wrong, basically and fund a
mentally wrong, the practice of making personnel assignments, dete r
mining  them based on the wealth or relative wealth of individuals. 
As far  as the larger picture in practice and the use of this question
naire  with relation to corruption or anything else, we have no con
flict. I agree so perhaps this can be reworded in a way that you could 
deal with the issue o f my more narrow concern here.

Ms. Holtzman. If  I may ask just one final question?
Air. E ilberg. I do not want to limit you and if there are o ther ques

tions tha t occur to you aft er this morning, I wish you would submit 
them to the Congressman.

Ms. II oltzman. I will be happy to do tha t then in writing. I will 
conclude my questioning at this  point.

Mr. E ilberg. Would you mind very much because we want to be as 
considerate as we can to everyone present.

Congressman Biaggi, I think we have finished with you for the 
moment.

And our concluding witness on this round will be former Congress
man Alike AIcKevitt, Assistant Attorney General, and a former col
league on the subcommittee. Alike, would you step forward  ?

Air. Biaggi. Thank you, gentlemen.
Air. E ilberg. Thank you very much. You are welcome to stay,  Con

gressman Biaggi.
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TESTIMONY OF HON. JAMES D. (MIKE) McKEVITT,  ASSISTANT
ATTORNEY GENERAL, LEGISLATIVE AFFAIRS, DEPARTMENT OF
JUSTICE

Mr. McKevitt. May I use the desk? I have a variety of materials 
here by the questioning of previous witnesses, such as figures for the 
benefits for the FB I personnel and benefits for milit ary killed in the 
line of duty, which I  will be glad to insert in  the record i f the subcom
mittee is interested.

In addition, I  would like to hastily  read through my statement  and if 
the chairman of the subcommittee wishes, be subject to questions as I  
proceed.

Mr. E ilberg. You know, of course, in the consideration of any bill, 
the administration position o ften becomes very important  and so any 
observations you can make as to the feasibility or  prac ticali ty or advis
ability  from your poin t of view of any of the provisions of any of the 
bills before us, would be appreciated.

Mr. McKevitt. OK. Normally, as I say, I like to speak extem
poraneously. Because of the ramifications here, I would like to go 
through the statement and add a little  to it, and have questions 
throughout.

I t  is a pleasure to be here today to discuss the views of the Depa rt
ment of Justice on the bills now pending before your subcommittee 
to provide benefits to the survivors  of public safety officers. In addi
tion, I will present the Department’s position on the legislation to p ro
vide a system for the redress of law enforcement officers’ grievances 
and to establish a law enforcement officers' bill of righ ts in each of the 
several States.

With respect to survivors’ benefits for public safety  officers, the 
three bills under consideration today—H.R. 12, introduced by Mr. 
Rodino; IT.R. 6449, the administration’s prop osa l; and S. 15. the, Sen
ate-passed bill—each provides for the payment of $50,000 to the 
dependent survivors of public safety officers killed in the line of 
duty. TT.R. 6449 and S. 15 would require tha t the death be the result 
of a criminal act or apparent criminal act, while H.R. 12 would cover 
accidental deaths in a wide variety of circumstances. For  the most part, 
each bill would provide coverage for the same categories of public 
safety officers; namely, police and firemen, correctional officers, and 
certain court personnel.

As you know, Mr. Chairman, proposals of this nature  have been 
before the Congress for about 2 years. The first was sponsored by the 
admin istration and introduced in June  1971. as IT.R. 9139 and S. 2087. 
The latter, as amended, passed the Senate, in September 1972. and a 
House bill sponsored by Mr. Rodino—IT.R. 16932—passed in October 
of last year. Even though the members of the conference committee 
reached agreement, no law was enacted during the 92d Congress.

The purpose of the b ills of course was to fashion a Federal response 
to the substan tial, nationwide  problem of police murders. During 
1971, the next year that  the death gratuity  proposal originated , 126 
law enforcement officers died as a result of felonious activity. Last year, 
112 police were killed by cr iminal acts, and for the first 6 months this 
year, about 70 have been slain.

Mr. E ilberg. May I interru pt ?
Mr. McKevitt. Yes.
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Mr. Eilberg. Do you have any figures? And when you use law en
forcement officers, you mean police officers—is that co rrect.

Mr. McKevttt. Yes. These are police officers. The figures do not pick 
up firemen, correctional or court personnel as defined by our bill, who 
would be in a potentially dangerous situation.

Mr. E ilberg. Could you attempt to develop the figures in these other

categories for us ? , .. . .  j xi x
Mr. McKevitt. Yes, certainly. We will be glad to attempt to do tha .
Mr. E ilberg. Thank you. . . , -xi
Mr. McKevitt. I  think tha t these figures a re also impor tant with 

respect to computing the amount of money that would be going mto 
benefit payments and the interim payments of $3,000 which are af 
forded in our bill.

Proceeding with my sta tem ent :
While no amount' of money will solve this terrible problem, a 

$50,000 gratuity  could go a long way toward alleviating the financial 
shock which of ten accompanies the sudden death of the wage earner.  
The administration init ially chose such an approach because it was 
determined that  death benefits vary  from State to State, and in some 
cases do not exist at all. The lump-sum payment was proposed as an 
attempt  to provide a Federal base or floor for such benefits, so th at 
all survivors would receive adequate financial support regardless 
of the inadequacy or nonexistence of State  or local programs.

This was deemed to be appropriate  action for the Federal Govern
ment since the murders were occurring across the Nation without  
rega rd to State boundaries, and since a lump-sum payment would in 
no way interfere with the prerogatives of State and local govern
ments with respect to routine employment benefits.

Despite the Department’s strong support for the concept of a death 
gra tuity, there are s ignificant differences among the three bills which 
I would like to bring  to the subcommittee’s atten tion. For the reasons 
I will discuss. I believe th at TT.R. 6449. the administ ration’s proposa l, 
embodies the best means of achieving the objective.

While the bills provide for a death g ratu ity for publ ic safety officers 
killed in the line of duty, IT.R. 6449 and S. 15 would require that  the 
death be the result of a criminal act or apparent criminal  act. whereas 
H.R. 12 would not. The Department believes tha t such a requirement 
is consistent with Federal responsibility in this area. We are of the 
opinion that  the proposal should be designed to deal solely with  the 
slaying  of public safety officers and not with accidental deaths. Acci
dental death is a hazard of many types of employment, and we are 
aware of no rationale  which would suggest Federa l intervention in 
these situations. Prov iding survivor's benefits fo r those who are killed 
accidentally should be the responsibility of the employer in the same 
manner as other employment benefits.

Mr. E ilberg. Can I just in terrupt?
Mr. McKevitt. Yes. Mr. Chairman.
Mr. E ilberg. Would you also include the kind of situation where 

there is a chase in which a police officer is attem pting to catch an 
escaped felon or one who has committed, let us say. a felony in his view 
and has an automobile accident on the way and dies as a result of those 
injuries, which would be an accidental death ?

Mr. McKevitt. Well, is th at an accidental death or is tha t involved 
with criminal act?

Mr. E ilberg. AVell, I am asking  you the question.



160

Mr. McKevtit. My personal feeling is tha t i t would be more in the nature of a continuing act, and it has  been my experience as a dis trict attorney in Denver tha t these situations were tre ated  as such.The murdering  of public safe ty officers, however, is an act which a ttacks the very essence of a stable society and puts in jeopardy the well-being of our country. Fo r this reason we believe t ha t Federa l assistance is appropr iate in these limited instances.
I would like to comment also, Mr. Chairman, and Members of this subcommittee, tha t sometimes there is a lack of concern by State and local government in this regard. I think they do not provide for adequate insurance benefits and should be given an incentive to pursue that  option or, as I consider it, an obligation.
I would also like to point  out tha t the administra tion’s bill would eliminate any duplication of coverage in situations where the circumstances of an officer’s death would make his survivors eligible for assistance from more than one Federa l program. Each  bill under consideration today would provide tha t the death gra tuity would be in addit ion to any other benefits that  might be due the survivors. H.R. 6449, and S. 15, to a limited degree, would make specific exceptions to this rule to avoid any potential inequities.
As a footnote, S. 15 makes an exception only insofar as present District  of  Columbia law is concerned. H.R. 6449, the adminis tration proposal, is all-encompassing and would make an equitable approach across the board. As an example, H.R. 6449 would reduce the $50,000 benefit by any amount authorized by 5 U.S.C. 8101. which provides fo r the awarding  of Federa l employees’ compensation benefits to local law enforcement officers killed while per forming a federal ly related function, such as apprehending a person wanted for a Federal offense. I f the death gratuity  were not reduced by the amount of the benefits under section 8191, a s ituation could arise where an officer would be eligible for duplicate coverage. This would create an inequity with respect to  public safety officers who qua lify under only one program. Therefore, we would recommend th at the subcommittee consider this point in its deliberations.
Perm it me to mention in addition  tha t H.R. 6449 and S. 15 each provide for the awarding of interim  benefits of up to $3,000 prior  to a determination by LE AA as to whether a final benefit will be paid.A sa  footnote here, my experience has been that  t hei r is a c ritical period particularly  in th e case where there are no other benefits forthcoming. and it is immediately necessary to provide living expenses and funeral expenses for example. For this reason, the administrat ion’s proposes to have this interim  payment, somewhat in following the footsteps of the  F BI , where they make the immediate payment upon the death of  the agent.
Returning to my statement now, we believe tha t such a provision is worthwhile so as to offset the  immediate financial shock tha t could well occur upon the death of the wage earner. In situations where an ultimate benefit will probably be paid, it  would appear reasonable to permit LEAA to provide immediate short term assistance. This interim benefit, of course, would be deducted from the 850.000. and could be recovered in cases whene a final award is not made. Under H.R. 6449. LEAA would be required to consider the hardship tha t might result if repayment were ordered.
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I would like to point out here that  considering the fac t tha t we have 
about 100 o r 125 officers feloniously killed each year in addition, of 
course, a certain number of firemen and other public safety officers, 
1 think  we would find very few cases, if any, where there would be 
a mistaken act by the department or LEA A in making an interim 
payment.

What is your pleasure, Mr. Chairman ?
Mr. Eilberg. Why don’t we answer the quorum call?
[Short recess.]
Mr. E ilberg. Do you want to resume?
Mr. McKevitt. All right , Mr. Chairman.
The administration’s proposal, unlike both H.R. 12 and S. 15, also 

establishes the basic procedural  framewrork which would apply in  a ll 
cases where benefits are applied for. Under H.R. 6449, the applicant 
would have to notify  the appropriate State  official, who, in turn , 
would be required to inform LEAA of the pendency of an investiga
tion of the  facts of the  case. Aft er the investigation,  the  Sta te official 
would then certify the relevant facts to LEAA. LEAA would then 
make its decision upon the basis of these facts. Thus, while there is 
nothing unique about this procedure, it would have the benefit of 
placing the responsibility for the initia l investigation and certifica
tion upon those officials closest to the events. Such procedures could, of 
course, be established by regulations, but it would appea r useful to 
outline the basic application process in the statute.

Finally, S. 15 provides th at the benefits would become effective and 
apply  to acts and deaths occurring on or afte r October 17, 1972, the  
date of the conference repor t from the  92d Congress on S. 2087. While 
the Department is sympathetic to the hardships faced by many sur
vivors of public safety officers, we believe tha t when new benefits are 
statu torily created they should only apply prospectively unless there  
is a compelling reason for determining a date for  retroac tive applica
tion. In this  case, we are of the opinion tha t there is no fa ir way to  
choose such a date. The choice of any arbi trary date would be inequi
table. For  th is reason, we suggest tha t fairest resolution of th is prob
lem would be to make the benefits apply prospectively only.

Mr. E ilberg. May I inte rrup t just  at tha t point and ask why you 
picked tha t part icular date as the  effective date as far  as any deaths 
are concerned? Why the date of the conference report?

Mr. McKevitt. No, S. 15 did. Senate 15, which we take issue with.
Mr. E ilberg. Your position is then to apply the benefits prospec

tively?
Mr. McKevitt. Right. In this case we are of the opinion tha t there 

is no fa ir way to choose such a date. The choice of any a rbi trary date 
would be inequitable. We suggest tha t the  faires t resolution would be 
to make the benefit apply prospectively only.

Mr. E ilberg. Would you object ir we had a retroactive date for 
any reason? In  other words, how strong is your conviction?

Mr. McKevitt. Well, I have two problems. Any date would be 
arb itra ry and. two, of course, you would have a funding problem 
involved. Of course, this would be also a question for the Office of 
Management and Budget as well, so I would have those reservations 
in my mind.

Mr. Eilberg. All right .
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Mr. McKevitt. This, Mr. Chairman, completes my discussion of death gratuity  legislation. In conclusion, I would like to say th at the Depar tment  of Justice strongly supports the concept of a $50,000 payment to the survivors of public safety officers killed in the line of du ty as the result of a criminal act, and for the reasons I have outlined we believe tha t II.IL 6449 provides the best approach to the problem.
Before proceeding further , I would like to touch on inquiries t hat  have been made about other agencies and the benefits tha t are made available.
One inquiry was made as to benefits for FB I agents. The policy as it stands provides for Civil Service Retirement  Act benefits, which pay the widow an amount which depends upon her husband's length of service and $85 a month for each child up to 3 children.In addition, there are Federa l employees life insurance benefits which pay the survivors the agent's annual salary, rounded out to the highest thousands plus $2,000.
And the Special Agent’s Insurance Fund which pays survivors $20,000. Each agent contributes approximate ly $80 a year.
SAMBA, the Special Agents Mutual Beneficiary Association which provides $3,000 basic life insurance at no cost, plus optional extra benefits.
In addition, if an FB I agent is murdered in the line of duty, his survivors may choose, and usually do choose in lieu of the civil service annuity,  a plan which pays the sole survivor 45 j>ercent of the agent's salary  until any remarriage or, if there are children, 40 percent of agent's salary for the widow, plus 15 percent per child up to 5 percent of the annual salary.
In addition , there is the Charles S. Ross Fund. which is a tru st fund, established by a wealthy citizen whom the FB I rescued from a kidnapping  in the 1930's. This fund gives the  survivors of every agent killed in the line of duty in nonaccidental death a $1,500 benefit.In  addition , if the FB I agent is murdered, he also receives double indemnity under SAMBA, which I referred to above.
So fa r as milita ry personnel who are killed in active service are concerned, they receive a death gratuity  ranging from $800 to $3,000, based on the amount of 6 months basic pay. In addition to that,  they  receive the SOLI, which is their form of insurance now, which varies from $5,000 to $15,000. It  can either be $15,000, $10,000 or $5,000. This is a voluntary  program and it is dependent upon the benefits paid in.
In addition to these benefits, the  surviving spouse and her children would receive monthly benefits from the Veterans’ Administration  rang ing from $184 to $469 a month, depending  upon the rank of the  individua l. Also, survivors are entitled to PX  and commissary privileges. This  is for the wife and the children and they are also entitled to the medical facilities for the remainder of thei r lives.
Mr. E ilberg. Well. Mike, before you go on, I just want to ask a couple of  questions here, and you may wish to ask your questions at this point, also. Congressman Wiggins.
You favor H.R. 6449, and I do not agree with all of the points th at you have outlined; but I agree in principle tha t we should have a bill provid ing benefits for next of kin. You have indicated tha t you would
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deduct any local benefits tha t might be provided as a result of the 
death of the police officer. We may as well face the issue and I think  
it was raised by Congressman Wiggins yesterday. If  we provided the 
$50,000 benefit, do we not discourage local municipali ties from pro
viding any benefits at all or reducing existing benefits. IIow do you 
respond to that?

Mr. McKevitt. Well, I can look at it two ways. Whether the glass 
of water is h alf full or hal f empty, I suppose. es, you could have 
an attitude by local councils or State  governments who want to reduce 
thei r benefits, but on the other hand, I think tha t the benefits will 
depend on the pressure applied. I think the Federal Government 
should supplement local benefits and make them even more beneficial 
to local personnel.

Mr. E tlberg. So you think th at in many cases, if not a majority , tha t 
a municipa lity would be interested in increasing benefits rather  than  
just substituting Federal funds for local g ratu ity funds?

Mr. McKevitt. I thin k they should and I think they also should be 
given a kick in the tail if they don't, because of the fact th at just look
ing to the Federal  Government for the total benefits is improper. 1 he 
whole point  of our bill is the fact, that there are many local and State  
governments that  have badly neglected and overlooked these tv pes of 
benefits in the  past, and I think  for such reason they should be given 
an incentive. . .

Mr. E ilberg. I am concerned about the function of and duties or 
policemen and firemen. They often overlap. I f this is true,  would it not 
be inconsistent to provide death benefits to policemen or others who die 
as a result of a criminal act and, at the same time, exclude the fireman 
who may die in the performance of his duty ?

Mr. McKevitt. O f course, under the administration proposal, it is 
as a result of c riminal act, and since 1906, or 1967, firemen have been 
subjected to much more hazardous situations  where they could die as a 
result of a crimina l act. I f  you are going to cover deaths from caved-in 
roofs or these types of situations, you are getting into the inherent risks 
of the  position itself, and there  are all different types of risks involved 
in different jobs. As I see the purpose, it is to protect an indiv idual who 
dies as the result of a criminal  act, a t least so far  as the administra tion 
proposal is concerned.

Mr. E ilberg. Now, another whole area, and I know you have some 
interest in—the alternative of  providing insurance th at might be paid 
for by the police officer. Are you prepared to give us some comments 
or thoughts , on the insurance approach, rather than  a gratuity- type 
bill?

Mr. McKevi it . I am not prepared to comment at length about it  a t 
this  time.

Mr. E ilberg. We can agree that  this is a highly complex question 
in itself ?

Mr. McKevitt. Very, very much so.
Mr. E tlberg. Mike, can you do a s tudy of this  and develop a posi

tion on the question of the  applicability of insurance as an a lternative 
route and give us a departmental position following the s tudy within 
a reasonable time ?

Mr. McKevitt. I f that is what the chairman requests, then I would 
be triad to.
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Mr. E ilberg. I wish that you would relay that  as it would be of value to the subcommittee in considering a t least all possible or viable alt ernatives to  the  approaches t ha t have already been suggested.
Mr. McKevtit. I think  you raise a good point  because there certainly was a vacuum on factual input with respect to insurance in the last session and, for such a reason, I will be more than glad to accommodate your wish, Mr. Chairman.
[Subsequent to the termination of these hearings the following lette r was received:]

Hon. J oshua Eilberg, September 26,1973.
Chairman, Subcommittee on Immigration, Citizenship and International Law, Committee on the Judiciary, House of Representatives, Washington, D.C.

Dear Mr. Chairman : The following information is provided in response to several requests for additional information raised by yourself and your colleagues on the Subcommittee when Assistan t Attorney General Mike McKevitt testified on behalf of the Department on July 26, 1973, regarding  public safety officers’ benefits.
Q. What is the position of the Department of Justice regarding  a nationwide program of group life insurance for public safety officers?A. The Department opposes the group life insurance approach referred to above for the following reasons :

1. We are  not aware tha t public safety officers ar e discriminated against  by insurance companies, and therefore, are  on an equal footing with other citizens. Moreover, there are existing group life plans currently available to public safety officers and there  is no impediment to the  expansion of this  concept at the state and local level.
2. Any nationwide group life insurance program would be necessarily complex and extremely difficult and costly to administer.3. We favor the approach taken in H.R. 6449 providing for a death gratui ty for public safety officers killed in the line of duty which would be in addition to any other s tate or local benefit.

Thank you for the opportunity to supplement the testimony of Mr. McKevitt.Sincerely,
Hugh M. Durham,

Chief, Legislative and Legal Section.Mr. Eilberg. Thank you.
Congressman Wiggins?
Mr. W tggtvs. Thank you. Mr. Chairman. T have a few questions of my friend, Mr. McKevitt. We are always happy to see you here, Mike.Mr. McKevitt. Thank you.
Mr. Wiggins. Mike, the first question that comes to mind is why the administra tion endorses thi s bill, the death benefit bill. T have read your statement with some care attem pting to fathom from the language the rationale for Federal involvement in a lump sum gratu ity program. You have two lines, or two places in your statement which provides a rationale. On page 3 in the second paragraph von state, “this” and “this ” refers to the program “was deemed to be appropriate  action for the Federal Government since the murders were occurring across the Nation without regard to State boundaries.” Tha t is one rationale.
Now, addressing myself only to that , is the bill which you propose in response to that  problem going to do any thing to reduce the murders which are occurring across the Nation without regard to State boundaries?
Mr. McKevitt. T do not think th at it is going to do anything to help reduce the murders. But, I  think two thi ngs: T think (1)’ it is certainly going to be a humanita rian effort, and (2) it is going to help in areas
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of recrui tment where you have some speculation about the environ
ment because of the increase in criminal  activity  and the g reater risk 
to an officer in the line of his duties.

Mr. W iggins. All right . I understand your response to be t ha t the 
first rationale is hard ly adequate  and you have come up with  two more 
which may be more adequate ; namely, recruitm ent and improving 
morale. .

On page 4, Mike, if you would refer to tha t, in the middle of the 
page, you provide  another argument. You say, “the murdering of 
public safety officers, however, is an act which attacks the very essence 
of a stable society and puts  in jeopardy the well-being of our coun
try.  For th is reason, we believe tha t Federal assistance is appro pria te 
in these limited circumstances.”

Will the bill which you support  for this  reason-----
Mr. McKevitt. Where are you reading  from ?
Mr. W iggins. I  am reading from the  middle of page 4 of your sta te

ment. You see the paragraph  beginning “the murde ring of public 
safety officers?”

Mr. McKevitt. Yes.
Mr. Wiggins. It  is my view tha t t ha t contains an argument which 

you make in major support of the bill, the argument being tha t the 
murdering of the police officer, public safety  officers put in jeopardy 
the well-being of our country. And my question then, Mike, is 
whether or no t the bill which you endorse is going to do a nyth ing to 
lessen the jeopardy to our country as a result of m urder ing of police 
officers ?

Mr. McK evitt. Well, tha t is sort of part  I  of a two-part answer. I do 
not see where we could expect to solve tha t, but the fact is tha t it is 
going to provide  a remedy for a tragedy which continues to exist.

Mr. Wiggins. You see, I  am really dry ing to pinpoint  you and 
through you, the administration, on the rationale for this  bill. I 
hope you and I can now agree th at you cannot support thi s bill on the 
theory t ha t it  is a  law and order bill to minimize the r isk to police offi
cers. I t has nothing to do with that . Would you not agree with tha t, 
Mike ?

Mr. McKevitt. You mean to cut down on the incidence of m urde r
ing of police officers ?

Mr. Wiggins. Sure.
Mr. McKevitt. No, I do not see where tha t rationale would follow.
Mr. Wiggins. I agree. Let us accept t ha t and proceed from there. 

This cannot be supported in terms of min imizing the risk to police offi
cers or minimizing the jeopardy to society occasioned thereby.

NLr. McKevitt. I  want to  make sure th at we are th inking along the 
same line. We are talk ing about the facets of recruitment and we are 
talk ing about a Federa l policy partic ular ly in cases where you do have 
State  and local governments tota lly unprepa red to cover these pa rtic u
lar  situations, and people who are appalled by it. It  is the  position of 
the admin istrat ion to say something should be done about it, to give 
some benefit there  because it is an ext raord inary  situation.

Mr. Wiggins. To be done about what?
Mr. McKevitt. To take care of the survivors of the public safety  

officer who was killed by a cr iminal act.
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Mr. W iggins. Now, tha t is the thir d rationale. And to restate them, 
the ones tha t I think are trul y relevant are recruitment, morale and 
they are related, and the  provision for survivors. Now, those are three 
justifiable or at least, arguable, reasons for supporting  this bill.

Mr. McKevitt. Yes.
Mr. Wiggins. I will not go throu gh the arguments as to why 

they may be or may not be s trong arguments, but I just want to set 
to one side the  arguments made in your prepared statement tha t the 
justification for the bill is the fact tha t police officers are exposed to 
grea t ri sks because we are not going to do anything about that  prob
lem in this bill. I hope you would agree with that.

Mr. McKevitt. How do you differentiate tha t from the three points  
you just elicited?

Mr. W iggins. Well, if you had made those three points in your pre
pared  statement, then I  would think you would have made a justifiable 
argument . But, since you did  not, I was trying to elicit what your rea 
sons are, and now you have stated them and I will accept them, al
though  not necessarily agree with them. I  do not necessarily agree on 
the value to be placed upon them, b ut I  just want to  get in focus what 
the real reasons for the  support of th is bill  by the admin istration are. 
I do not have any hesitancy in saying, in my opinion, tha t the 
real reason for the support of this bill by the administration is the 
President promised his support just before the election. I have no 
doubt tha t tha t is the real reason.

Mr. McKevii’t. 'Well, are you s tating tha t it was pure ly a political 
reason ?

Mr. Wiggins. Yes.
Mr. McKevitt. 'Well, you know, the Congress made a lot of promises 

just before the election, too.
Mr. Wiggins. Right. And I  think-----
Mr. McKevitt. Sometimes one of the nice things about elections, 

though, is that it brings about these actions and whether tha t be the 
case or not, I do not concede that tha t is the prime motivation  in this, 
which comes from the President’s promise, but I thin k the point is 
that  I  think  it is something tha t is needed.

Mr. Wiggins. All right.
Mr. E ieberg. Would the gentleman yield ?
Mr. Wiggins. Of course.
Mr. E ieberg. With  regard to your very f irst question, the language 

on page 3, Mike—“this was deemed to lie appropr iate  action for the 
Federa l Government since the murders were occurring across the 
Nation, without regard to State boundaries”—I take it by th at you are 
contemplat ing the common situat ion where someone from Florida 
might kill someone in Pennsylvania, and tha t these murders occur 
without regard to State lines. The existence of a State line is acci
dental in terms of the  parties  to the murder, and the person who is 
murdered. Is tha t what you mean there ?

Mr. McKevitt. Well, it was a double meaning. No. 1, that  fact is 
taken into consideration and No. 2, the inadequate benefits th at are 
now available.

Mr. "Wiggins. What  is this argument, Mike, about murders being 
an intersta te problem? Burglaries  are inters tate in the sense tha t they 
occur all over the country but  the harm to an individual is a very per
sonal, local problem. It  occurs only in one place.
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Mr. McK evitt. Yes. Bu t wha t I  am tou ch ing on is th e fact  t hat  you 
hav e an inv olv ement  in a St ate by the  police agenc ies wo rk ing in ter
sta te,  No. 1, o r No. 2, inadeq uac ies  betw een diffe ren t State s and local 
gov ern me nts . But  I do no t th in k it  touches upon it  and I th in k it  is 
a small po int. I go back  to  the or ig inal  th ree t hing s under the  M igg ins  
the ory.

Mr . W iggins . I  th in k you ou gh t to ge t back to  those th ree because 
these are useles s arg um ents in my opinion. Now, let  us proceed to 
some thing  more useful.

Mr . M cK evitt. Well,  l et us wa it.
Mr. W iggins. We can  proceed  to som eth ing  more u seful.
Mike , I wan t to  ask, th ro ug h th e Ch air man , is it poss ible  fo r you 

to develop sta tis tic s to respon d to  the sug ges tion which  sev era l pr io r 
witnesses  have made, th at  in  or de r to do jus tic e to surviv ors , one of 
your three arg um ents,  coverag e sho uld  ext end to all  officers who are 
kil led  in  the line of du ty  an d no t mer ely those who may be kil led  as 
a result  of a cri mina l act.  Now, I  rea lize  t he  ad min ist ra tio n does not 
su pp or t th at , bu t the pro po sit ion  is before  the subcom mit tee and it  
would involve gr ea ter cost figures. I do no t know  th at  we have had 
da ta  to analy ze  the im pa ct  of  th at  reco mm end atio n. I f  the  De
pa rtm en t cou ld help us in th at  dir ec tio n, I  would  h ope  t he  Ch airm an  
wou ld ask.

Mr. E ilberg. I ce rta inly  wo uld  agree wi th th at and I  hope you 
wou ld be  able  to  do th at  somehow.

Mr. M cK evitt. I  wo uld  be m ore th an  g lad to.
Mr.  W iggins. An d a second reques t a lon g th ose  very  lines. La st  year 

while you  were on the sub com mit tee  we had, bas ica lly,  C ha irm an  Ro
dino ’s bill  and the  insura nce  fu nd  pro posal . As  I recall,  one oth er 
which  de al t with  a match ing- fund -ty pe  prog ram , th at  is, a Fe de ral  
contr ibuti on  to de ath  paym ents made by un its  of  local gov ernment, 
equa l or  some va ria tio n o f th at .

Mr.  M cK evitt. Yes.
Mr. W iggins . I f  t he  a dm in ist ra tio n is go ing  to  consider an  al te rn a

tive, I hope, Mr.  C ha irm an , the witness wil l be asked to con sider th at  
al te rnat ive,  too, and give  us his  views  on it. I f  there  is som eth ing  
wrong  w ith  th e Fe de ral matc hin g gr an t, as disti nguis hed fro m a 100- 
perce nt g ra tu ity ?

Mr. McK evitt. Was your l as t s tat em en t a  qu est ion  of , is there some
th in g w ron g?

Mr. W iggins. I do no t expect you  to respond, un less  you are  read y to.
Mr. McKevitt. I ju st  wa nt to know if  your  last  sta teme nt  was a 

quest ion  or  a sta tem ent  ?
Mr. W iggins. Yes. I intended it  to be a q uest ion.
Mr. McK evitt. Okay.
Mr.  W iggins. Bu t a questio n you  could ans wer la te r af te r reflec

tio n and the acc um ula tion of  any mate ria l th at you would  like.
Mr.  McK evitt . Yes. Su re.
Mr. W iggins. An d incl ude d in the mate ria l th at  you are going  to 

sub mit  ?
Mr. McK evitt . I  wi ll be ve ry g lad to.
Mr.  E ilberg. I  would just like  to poi nt ou t t hat  I  r ecog nize  t hat  th is  

will be a complex and difficult jo b fo r you because you will  have  to find 
ou t how many peop le are  eng aged in these various  ac tiv itie s and de
velop  li fe exp ectancy and pr ob ab ili ty  o f d ea th and wh at the premiums
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might be. This is the kind of  information tha t we are seeking and i t is 
a big burden tha t we are asking. And we hope tha t i f not you, perhaps 
some other agency you can recommend, can do it  as quickly as possible 
for us.

Mr. AIcKevitt. Mr. Chairman, your subcommittee is moving with 
such dispatch on so many topics, th at we are going to have to call on 
several agencies to be prepared for backup; and coming up behind 
this one you have the victims of crime legislation.

Mr. E ilberg. I am glad you are here working with us because I know 
you can keep up the pace.

Air. W iggins. Mike, I  have only one more question and, tha t is, the 
difference in treatment of firemen under the administration bill, H.R. 
6449. and S. 15. Basically, your bill, the administra tion bill, defines a 
public safety officer as a person serving with or without compensa
tion in any activity perta ining to firefighting. And then it goes on 
to say tha t tha t person will be covered only if a death results from a 
criminal act, or  an apparent criminal act. So, I  want to know if  the 
admin istrat ion bill would only cover the  fireman who is in the act of 
fighting a fire and his death occurred during  th at firefighting activity 
as a result of a criminal act or an apparent criminal act ?

Air. McKevitt. I do not think it would be that narrowly construed 
because firemen are drawn  into other matters besides fighting fires 
where they may be subject to a criminal act; demonstrations, for 
example.

Mr. Wiggins. Well, if it is your inten t to cover firemen, I  think 
it might be wise to be less explic it because firefighting is a precise and 
specific activity.

Mr. McKevitt. True.
Mr. W iggins. “Fire fighting” would not necessarily be limited to a 

fireman. T take it th at a person a ttempting  to put out a fire in his own 
home, if it happened tha t his wife set the house on fire, possibly would 
be-----

Mr. McKevitt. And then she shot him ?
Mr. Wiggins. Something such as that. Well, let us take tha t hypo

thetical  situation and see i f it would cover an  individual put ting  out 
a fire in his own home, i f his wife should shoot him in the process. 
A public safety officer means a person “serving a public  agency.” Well, 
now. tha t is questionable. “With  or without compensation in any activ
ity pe rtain ing to firefighting.” T presume that  a volunteer is. in a sense, 
serving a public agency if he is putt ing out a fire. Well, my suggestion, 
Alike, to you. is th at you give some consideration to your narrow defi
nition  of firefighting. Tf you intend to include firemen, who may he 
killed as the result of a criminal act, hut  not engaged in the activity 
of fighting  a fire at that time, I would-----

Air. AIcKevitt. You might want to broaden the language by saying 
a fireman who is killed by a criminal act while performing in the line 
of duty.

Air. Wiggins. Well, all righ t, I will consider such a suggestion.
Now, T want to compare II.R. 12, Chairman Rodino's bill, and com

par ing it s effect with respect to firemen with the admin istration bill, 
effect with  respect to firemen with the administration bill.

Xow, directing your attent ion to H.R. 12 ,1 read I I.R.  12 as extend
ing coverage to a fireman engaged in the protection of life or property  
from fire.
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Mr. McKevitt. Yes.
Mr. W iggins. Without reference to whether the fireman was killed 

as a result of any criminal act.
Mr. McKevitt. Well, speaking-----
Mr. E ilberg. We are in agreement and would s tipulate  tha t is the 

case and we would require, if we are  suppor ting that version, tha t he 
die in the line of duty.

Mr. Wiggins. In my experience, Mike, a fireman is engaged, in 
a great many activities that  are not directly related to fighting  
a fire. There are a great many fire protection activities tha t firemen 
engage in on a routine basis th roughout  the day. They check plugs, 
they check build ings to see tha t they conform with basic safety re
quirements. Would you say tha t a fireman who is engaged in tha t 
kind of fire protection work is engaged in the protection of life or 
prope rty from fire ?

Mr. McKevitt. Well, you are saying we are going to proceed on the 
admin istrat ion definition of a criminal act, because he will-----

Mr. Wiggins. No, I want you to comment on Chairman Rodino’s 
bill and I am really t ryi ng  to get  clear  in my mind the extent of cov
erage for firemen. Let me just give you a hypothetical illustration. 
Let us suppose a fireman gets in a car  and he drives down to check a 
fireplug.

Mr. McKevitt. I know what you mean. I am aware of your question.
Mr. Wiggins. All right.  And on the wav down to check tha t plug, 

he is killed in an automobile accident. Ts the firemen, at the time he 
is killed, engaged in the protection of life or p roperty from fire?

Mr. McKeviit. Well, you asked me to comment on Chairman Ro
dino's bill, but which hat do I put o n: the administra tion's  ha t or Mike 
McKevitt’s hat. or what have you ?

Mr. Wiggins. I  know you to be a skilled lawyer and I am interes ted 
in your views.

Mr. McKevitt. I do not see that  coming within the scope of this 
type of legislation. Th at is not looked upon as a normal, hazardous pa rt 
of the occupation. False alarms can be extremely hazardous in fire
fighting itself and also demonstrations can be, but T think routine 
checking would be going beyond the scone of what the intent might be.

Mr. Wiggins. Well, if a fireman is killed in a training exercise, fall s 
off a ladder, falls out of tower, whatever, I think tha t the attorney 
for his survivors would look at this language very carefully in de
termining whether or not his client might be entitled to $50,000 because 
the decedent was, at th at  time, engaged in an activity which is directly 
related to the protection of life or proper ty from fire. Don't  you?

Mr. McKevitt. Yes.
Mr. W iggins. I  th ink this is a problem th at we need to address our

selves to, and if we wish to cover firemen only if they are responding 
to a fire or an appa rent  fire, we ought to be more explicit in tha t regard.

Mr. McKevitt. Y ou could have two interpreta tions  because it does 
say tha t a fireman engaged in the protection of l ife or p roper ty from 
fire, and I think  tha t you have to go beyond the  Rodino language, or 
take a second look at it, because your  point is well taken. But, on the 
other hand. I  do not think th at it should be limited to fire because you 
have got to consider, as I say, these matte rs of false alarm and also 
demonstrations, because the biggest, from my experience as a distr ict 
attorney, in my 4 years in dealing closely with the fire department, 
our biggest cause of subjection to criminal acts was demonstrations.
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Mr. E ilijerg. Will you yield at that point ? Do I  understand, Mike, 
that  you might be willing to extend your personal point of view, but, 
let us say, not the Department at this point and tha t if a fireman 
dies as a result of hazardous duty, he should be covered by any benefit 
legislation ? Would you say that that  is your point of view ?

Mr. McKevitt. Well, I sort of murky up the waters when I do 
tha t, Mr. Chairman, because I am here on behalf of the  adminis tration.

Mr. E ilbeiig. So you would rather not say ?
Mr. McKevitt. No: I would just say which of my comments are of 

a personal nature ra ther  than th at of the administration.
Mr. W iggins. All right. I will not report them directly. T might leak 

them, however.
Mr. E tlberg. Ms. I loltzm an?
Mr. McKevitt. I have become quite a bureaucrat since you saw me 

last.
Ms. Holtzman. Mr. McKevitt, you said tha t one o f the purposes 

of this  legislation was to  assist in the recruitment of police officers 
and fire officers. Do you have any statistics to show, whether in areas 
where, for  example, there have been many policemen killed in the line 
of duty  or firemen, tha t there have been any difficulties in recruiting 
police, officers? Is tha t a national problem?

Mr. McKevitt. Tt is sort of nonstatist ical because the question is how 
do you poll those chaps who said I will not join the police department 
because-----

Ms. Holtzman. Do you have informat ion from the police d epar t
ments stating tha t they are having difficulty in recruitment?

Mr. McKevitt. T can speak of personal experience of one t hat  did 
because of this  concern for awhile because of the terms th at  were popu
lar at tha t time, the attitudes and I suppose the risk  involved, as well. 
It  is a question of how you would break it  down, whether it is because 
they did not like to be called “pigs,” whether they did not like to have 
stuff thrown in thei r face, or whether they were worried about the 
inadequate benefits in case they were killed in the line of duty. I think 
certainly what has developed since approximately 1966 and thereon, 
has been a deterrent to recruitment  and it was caused by many things , 
including. I think, the risk.

Ms. Holtzman. Well, I mean we are not able to isolate this prob
lem out.

Mr. McKevitt. It is very difficult. Congressman Biaggi, himself, 
of course, has been a policeman, but as I  sav, having lived with these 
people for  4 years, it is a very sophisticated type of work, and once you 
get them into it. they become interested and it is extremely exciting 
work, but it is extremely difficult to get them into it oftentimes, highly 
qualified and high caliber of people into it.

Ms. Holtzman. Do you have any statistics about how many police 
depar tments provide some sort of death benefit, or how many 
States do ?

Mr. McKevitt. Pardon me?
Ms. Holtzman. Do you have any information or does your Depart

ment have any information on how many States provide death 
benefits?

[A chart  summarizing State  workmen’s compensation laws fol
lows :]
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Mr. McKevitt. I  do not have it at my fingertips but I will be glad  
to get it for you. I  would hope that you are  taking notes back there, 
Dean. I will be glad to get tha t for you.

Ms. H oltzman. Ju st in line with this, how many of the police offi
cers who were killed had adequate life insurance dur ing the last few 
years? Tha t might be another interes ting piece of information.

Mr. McKevitt. I thin k it would and I think  not only figures from 
the Department but o ther in terested bodies i-epresenting police organi
zations migh t have some figures on this as well.

Ms. H oltzman. Yes.
Mr. E ilberg. If you can.
Mr. McKevitt. Yes, i f we can. And I certain ly share your thir st 

for more facts, because I experienced the  same thing in the last session. 
It  was a point well raised and we will be more than glad to do our best 
effort to get what we can for  you.

[Subsequent to the termination  of these hearings  the following in
formation was received:]

Department of J ustice.
D.C., Se ptem ber 18, 1918.

Hon. J oshua Eilberg,
Chairman, Subcommittee  No. 1, Comm ittee on the Judiciar y, House  of Repre

sentative s, Washington, D.C.
Dear J osh : I gre atly app rec iated the opportunity  to tes tify  before your sub

committee on Ju ly 26, 1973, and to present the views of the  Department of Ju stice 
on two bills before the subcommittee—H.R. 12 and II.R. 163.

In  response to several reques ts for add itional  info rma tion  raised by you rself 
and your  colleagues on the  subcommittee, I am providing the following informa
tion  for the  reco rd :

Question  1. I’lease fur nis h the  subcomm ittee with  the  figures of the  number  
of public  safe ty officers killed  in the line of duty  regardless  of whether a crim 
inal act  was involved.

Answer : Line of Du ty Death  Benefit s.— Casu alty ra tes rele van t to l ine of duty  
dea th benefits legis lation (other  than group life insurance) concern themselves  
with sub-class ifications of li ne of d uty death s.

1. Deaths as a res ult  of felonious  crimes or inc ident to a felonious crime.
2. Deaths as a res ult  of an d/or  incid ent to felonious crimes and death s 

resu lting from hazardous  duties (accidents,  etc .).
By str ict es t interp ret ation  on line of duty dea ths  associated with  felonious 

crimes,  ca lend ar year 1973 fa ta lit ies and benefits are  es timated as :

Number Amoun t

Pol ice............................................................................................................................................
Firefig hte rs............................................................................................................ .....................

Correctio ns. .................................................................................................................................

Marshals.....................................................................................................................................-

126 $6. 300. 000
3 150.000
2 100.000
1 50.000

Total
132 6. 600, 000

If  a broader dist inct ion is made of l ine of duty  dea ths to include deaths from 
haz ardous  duty, in add ition to felonious  causes, our est imates for calendar yea r 
1973 ar e:

Number Amount

Pol ice..........
Fire figh ters .
Corrections.
Marsh als. ..

Total

172 $8. 600,00 0
230 11,500,000

4 200 ,000
2 100,000

408 20. 400, 000
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Neither of the above estimates includes deaths as a result  of felonious actions or hazardous deaths of volunteer public safety officers.
Question 2. What are  the Department’s views on a state insurance program using paid-in contribut ions to match federal assistance, as opposed to a straie ht gratui ty ?
Answer. Because of the various state  programs now in existence, and the formulation of other programs on the local level, the Department would be most hesitant to support a state insurance program using paid-in state contributions to match federal assistance. A program of this type, administered at the federal level would constitu te an intrusion into the policies and programs which are best administered by state  and local officials. The straigh t gratuity  method is desirable from the standpoint tha t it does fill a need created by the death of a public safety officer involving the commission of a crime, but would not interfere  with collateral benefits available at the state  and local level.Question S. What is the position of the Department on matching grants  to the states for death benefits programs?
Answer. The Department would not support the use of matching grants  to the states for death benefits programs. This approach would encourage state  and local authori ties to t ransfe r the burden of compensation for these employees to the federal government. The primary responsibility for providing normal employee benefits should rest with the employers—the state or local governments. Financial assistance in this area should come from the states and local governments themselves rath er than direct take-over of the function by the federal government Matching grants  would only serve to act as a disincentive to the states and local governments and result in a reliance on the federal government for compensation assistance.
Question 4. How many state s have death benefits programs for public safety officers?
Answer. (See Attachment.) [Seep. 171.]

Cordially,
Mik e  McKevitt, 

Assistant Attorney General.
Ms. Holtzman. I  am also curious about the veterans insurance pro gram. I do not know if we have gotten any figures about what kind  of life insurance the Government provides, or if  it  does, and the amount, if  any, and i f the  serviceman has to contribute to mainta in that .Mr. McKevitt. Yes. I gave some figures earlie r when you were on the floor. For  the mili tary  killed in active service, they receive a death gra tuity based on their pay ranging from $800 to $3,000. They have a voluntary life insurance program ranging from $5,000 to $15,000, depending on how much they pay in. And they receive money benefits from the Veterans Adm inistration ; no t they, the servicemen, but their next-of-kin , r anging from $184 to $469 a month, depending on th eir rank. The wife and children receive PX  and commissary privileges and medical facility  privileges.
Ms. H oltzman. On the volunta ry insurance, is th at something tha t is paid for. in par t, by the Government ?
Mr. McKevitt. I th ink i t is paid for in total by the-----Ms. Holtzman. By the  serviceman ?

. Mr. McKevitt. I'm not sure, but oftentimes as you know, they continue it on after they depart  from the Service.
Ms. II oetzman. Yes. Would there be other ways of accomplishing the  same result by giving some incentives to the States to create death benefit programs in this regard?  I know the insurance way was suggested as a possibility. I would certain ly appreciate any other thoughts that  you might  have with respect to how this resul t could be accomplished,  namely, to insure tha t policemen and others, firemen who engage in hazardous duty , would have adequate benefits for the ir survivors ?
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Mr. McK evitt. We ll,  r at he r t ha n shoot fro m th e h ip  on th at , I  th in k 
th at  is a v ery  good que stio n, and why  do n’t I  also  include  th at  in ou r 
review a d ete rm inati on  o f wh at St ates  o r loca l governm ents hav e p u r
sued th at  aven ue ?

Ms. H oltzman. Ri gh t. An d, of  course, th e othe r pro blem wh ich  
would a rise  fro m t hi s b ill  is th at $50,000 m ight  be real ly  a very  su bs tan
tia l sum , say,  in p oss ibly a r ur al  are a. I t  mi gh t not  be the  same k ind o f a  
sum in a ci ty such  as New York,  where t he re  a re  ve ry high  pr ices . A nd  
I do not know  about th at a nd  I  do no t kn ow wh eth er  th at  ha s gone in to  
yo ur  th inking , at  all . Bu t, while  we are ta lk in g about equal bene fits, 
the value  of  th at  be nef it ce rta inly  wou ld be di ffe ren t i n dif ferent  areas 
of  the  cou ntr y fo r su rvivors.

Mr.  McK evitt. Tru e.  Exc ep t th e w ay thing s a re g oing, i t is l ike  mo v
ing pis ton s in an e ng ine  to  keep  on t op  o f who i s a head o f the oth er.  I  
th in k Denver is no t only high  in pri ces  b ut  low on gas,  and , as a re 
su lt,  you do hav e v ari ous, obvious ly ce rta in  a rea s, whi ch do have  les ser  
costs. You  might  be int ere ste d, by the way , to  know th at  whe n I was 
a Member o f Con gress, I  po lled  al l o f my p olicemen in t he  De nver area  
an d I  sen t them quest ion na ires and the fire de pa rtm en t as well,  on, 
wh eth er you sho uld  h ave  a dif fer ent benefi t f or  those  w ith  su rvivors or  
tho se wi thou t and there was a very un ifo rm  fee lin g th at it  sho uld  be 
reg ard les s of  who th e next- of-ki n are , wh ethe r it  is th e pa rent , wife,  
wi fe a nd  chi ldren.

Ms. H oltzman. OK . I  hav e no fu rt her  q ues tion s, Mr . Ch air man .
Mr.  E ilberg. Mike,  did  th e Dep ar tm en t consider  the inc lus ion  of  

th e perm anen tly  dis ab led  ?
Mr. McK evitt. Yes.
Mr . E ilberg. An d wha t was t hat ?
Mr. McK evitt. I t  is th ei r posit ion  th a t it  be fo r death  only .
Mr.  E ilberg. I  wan t to ge t bac k int o some thi ng  th at we wer e di s

cus sing b efo re ab ou t y ou r p ersonal posit ion  on fire fighte rs an d dy in g 
as a resu lt of  ha za rdou s du ty  and so fo rth.  I  wou ld ju st  like to  cal l 
to your  att en tio n,  an d I  do no t have  the  Congressional  Record be fore  
me, bu t I  know you voted fo r th e House  bi ll and the com mit tee  re 
po rt.  The com mittee repo rt  says : “S im ila rly , since  firefigh ting is an  
inhe rent ly  dang ero us  ac tiv ity , II .R . 16932 wou ld cover firem en wh en 
they  are  ac tua lly  an d directl y eng aged in  th e prote ction  of  lif e or  
pr op er ty  fro m fire .” So, th is  was ap pa rent ly  th e con gres sion al in te nt 
or,  at  leas t, the Ho use in tent  as it  pas sed  the House. An d I  su gg es t 
th a t you m ight  have  su pp or ted t hat since you------

Mr. McK evitt . O h, I  did.
Mr. W iggins. Yo u w ere  am biguou s then , too.
Mr.  McK evitt. W ell , as I  say , an d I  m ent ion ed e arl ier , th er e is mv  

per son al opinion an d the posit ion  of  the ad min ist ra tio n an d I  t h in k  
Mr . Bi ag gi ’s sta ff mem ber  po int ed  ou t th at I  was a cosponsor of  hi s 
bi ll las t year,  too.

Mr. E ilberg. Mike,  wou ld you  con tinue  wi th  the bal anc e of  yo ur  
sta tem ent now, as  to  the bi ll of  rig ht s?

Mr. McK evitt . Al l rig ht . I  th in k I  be tte r go ou t and open a law 
pra ctice , Air. Ch air ma n.

Mr. E ilberg. I  th in k you are  do ing  ve ry well.
Mr.  McK evitt . I  wou ld now like to di rect  my at tent io n to  H.R . 

163, a bil l to amend  t he  O mnibus Crime  C on tro l and Sa fe  S tree ts  A ct
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of 1968 to provide a system for  the redress of law enforcement officers’ 
grievances and to establish a law enforcement officers’ bill of rights 
in each of the several States.

The b ill would make p lanning and action grants  from the Law En
forcement Assistance Admin istrat ion contingent upon the complaints 
of law enforcement officers and the adoption of a so-called bill of 
rights for such officers in each State and local unit  of government. 
The grievance procedure and bill of right s would have to be in effect 
within  1 year of enactment. The bill of rights would have to deal with 
such projects as political activi ty by policemen, the ir rights while 
under investigation, thei r representation on any police review boards, 
thei r r ight s to bring  civil suits, the  disclosure of finances, notice with 
respect to disciplinary action, and the establishment of a grievance 
commission.

I would like to interjec t here as a footnote th at I served as Assistant 
Attorney General during the time in Denver of the  infamous Denver 
police scandal, and this did involve political activity, among other 
problems, and how we would make the police department better, and 
how we would improve procedures, in addition  to which, I  took over 
the reins of the distr ict atto rney ’s office, which had been previously 
heavily endowed with political activity. And I have seen the abuses 
there. I think Congressman Riaggi said tha t was not one of the 
strong planks of his  position on th is bill, but from a personal stand
point I have seen great abuse of political activity in a police depart
ment and the distric t attorney’s office, and also in a State attorney  
general ’s office.

Mr. Eilberg. Do you mean if they had the freedom to engage in 
political activities?

Mr. McKevitt. Yes.
The Department believes tha t many of the features of IT.R. 163, 

including the rights contemplated in the bill, should be adopted by 
law enforcement agencies at the State  and local level. However, we 
are of the opinion that  it is not a proper  role for the Federal Govern
ment to impose such right s as a condition for the receipt of L EAA 
funds. Tn essence, the legislation would do no more than establish- 
certain work conditions for employment benefits fo r law enforcement 
officers. Tn our view, the decision to accept or reject these conditions 
or benefits should be based upon the unique factors of each individual 
agency in which the same wav as salary, insurance benefits and other 
features  of employment are determined. To do otherwise would bo 
to encroach upon the t radi tional prerogatives  of the States  and local 
units  of government.

This philosophy of course is embodied in the Safe Streets  Act of 
1968. Section 518 of the act states tha t “Nothing  contained in this 
chap ter or any other act shall be construed to authorize  any depart
ment. agency, officer, or employees of the United States  to exercise 
any direction, supervision, or control over any police force or any 
other law enforcement agency of any State or any political sub
division the reof.’’ IT.R. 163 would appear to abandon this philosophy 
in favor of direct Federal intervention and control. We believe tha t 
this would establish a very unfavorab le precedent, especially in light 
of our recent proposal to retu rn more control over LEA A funds to 
the States.
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We would like to point out, however, that a great deal of time and 
•effort has been devoted by the National Advisory Commission on 
Criminal Justic e S tandards  and Goals to the specific subject of police 
officers’ rights. In fact, the final report  of the commission, to be pub
lished soon, addresses many of the issues raised by H.R. 163 and 
promulgates certain  standards for the consideration of all law en
forcement agencies. We are hopeful of course that many of the recom
mendations will be voluntarily  adopted. 1 would like to mention tha t 
a copy of the standards has been submitted to the subcommittee and 
I would commend it to your attention .

In  summary then, while the  department would like to see many of 
the provisions of H.R.  163 adopted on a voluntary basis, we are unable 
to support the bill as being an unwarranted intervention by the Fed
eral Government into the s trictly  local a ffairs of these agencies.

In  the report tha t was submitted this week on the position of 
the admin istration and the Depar tment  of Justice on this matter, 
we attached to a copy of the s tandards, standard  18.1 and following, 
as proposed for the LEAA, which I  would be glad to touch on before 
the  subcommittee at the present time.

Mr. E ilberg. Are those the standards refer red to or-----
Mr. McKevitt. Yes.
Mr. E ilberg. The Standards of the National Advisory Commis

sion on Criminal Justice?
Mr. McKevitt. R ight. And I know I share the frust ration of Con

gressman Biaggi  about studies, but this is one study tha t seems to 
have come to fruit ion. What it does do is set up guidelines for State 
and local governments; not mandatory, but recommended guidelines. 
And then you ask what action is being taken to implement them. Right  
now, LEAA has asked Mr. Dick Harr is, who is chairman of the 
LEA A program in Virgin ia, to develop ideas to see that  they are 
implemented. I can touch on each of the standards if you want.

Mr. E ilberg. I do not want to take the time to do that.  A on say 
that the implementation is entirely  volunta ry as far  as the States 
and local municipalities are concerned?

Mr. McKevitt. The idea behind it is to sav, look, these are uniform 
guidelines which we think are good procedure for implementation 
on the State  and local level and we would encourage you to review 
these and consider these so fa r as your own State and local police, or 
fire, or public correctional agencies are concerned.

Mr. E ilberg. How great is the encouragement that you would 
make them-----

Mr. McKevitt. Mandatory, no.
Mr. E ilberg. Would there be any other form of encouragement 

to try  to get them to comply with the standards?
Mr. McKevitt. Right now it is more the idea of saying these are 

guidelines for your benefit, to give you a nudge.
Mr. E ilberg* I would like th at for the record and may T also ask 

tha t your staff send a copy to Congressman Biaggi so that  he can 
review that  at his leisure.

[The document referred to fo llows:]
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E xce rpts F rom th e  “R eport on P olice,” P repared by th e  Nat iona l Advisory 
Com mission  on Crim in al  J us tic e Standards and  Goals

STANDARD 18 .1 .— TH E POLICE EXECUTIVE AND EMPLOY EE RELATIONS

Every police chief executive should immedia tely acknowledge h is responsibil ity to maintain  effective employee relatio ns and should develop policies and procedures to fulfill this  responsib ility.
1. Every police chief executive should active ly particip ate  in seeking reasonable personnel benefits in all police employees.
2. Every  police chief executive should provide an  in ternal  two-way communication network to f aci lita te the  effective exchange of information w ithin the agency and to provide himsel f w ith an info rma tion  feedback device.
3. Every  police chief executive should  develop methods to obtain adviso ry info rmation from police employees—who have daily  contact with opera tional  problems—to ass ist him in reaching decisions  on personnel and operation al matter s.
4. Every police chief executive should  provide a grievance procedure for all police employees.
5. Every  police chief executive should have employee rela tions specialists avai lable to  provide assistance in :

a. Developing employee rela tion s programs and p rocedures ;
b. Providing genera l or specific tra ining in management-employee relations ; and
c. Collective negotia tions.

fi. Recognizing that  police employees have a right, subject to cer tain  lim itations. to engage in political  and oth er activities protected by the  f irst amendment, every police agency should promulgate  wr itte n policy that  acknowledges this  righ t and specifies proper and improper employee conduct in these activi ties.7. Every police chief executive should acknowledge the right of police employees to join or not join employee orga niza tions th at  represen t the ir employment inte rest s, and  should give appro priate  recognit ion to these employee organiza tions.
STANDARD 18.2 .----POLICE EMPLOYEE ORGA NIZA TIONS

Every  police employee o rganiza tion  should immediately  form alize  w ritt en policies, rules,  and procedures that  will protect the rights  of all members and insure that  they can rema in responsible to the ir oath of office.
1. Every police employee orga niza tion should place in writin g the  scope of its act ivi ties to inform all members of the ir organiza tion’s programs and the ir represent atives ’ activi ties.
2. Every  police employee organiza tion  should adhere to rules  and procedures designed to insu re intern al democracy and  fiscal integrity . These rules and procedures should inc lud e:

a. Provisions to protect members in their rela tions with the police employee org aniza tion:
b. Sta nda rds  and safeguards for periodic elections ;
c. Ident ificat ion of the responsibi lities  of the police employee organizatio n officers;
d. Provisions  for maintenance  of accounting  and fiscal controls, including reg ula r financial rep ort s;
e. Provisions  for  disclosure of financial reports and other ap propriate  documents to members, regulating agencies, and the publi c; and
f. Acknowledgment of responsibi lity to the governmental ent ity  legally charged  with regu lation of such employee organizations .

STANDARD 18.3 .— COLLECTIVE NEGOTIATION PROCESS

Every police agency and all police employees should be allowed, by 1975, to engage in collective nego tiatio ns in arr iving at  term s and condit ions of employment that  will mainta in police service effectiveness and insure  equitable represen tati on for  both parties.
1. Legislation enacted by Sta tes  to provide for collective nego tiatio ns between police agenc ies a nd public employees should give equal protection fo r both parti es and  should inc lud e:

a. Provisions for local ju risd ict ion s to enac t specific rules  fo r the collective negotiat ion pro ces s;
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b. Procedures to prevent either  pa rty  from circumventing the  collective 
nego tiatio n pro ces s;

c. Provisions  for police agency rete ntion of cer tain  unrest ric ted  manage
ment rights  to insu re proper direction and contro l in deliv ering  police 
ser vices;

d. Prov isions to proh ibit police employees from par tic ipa ting in any con
certe d work stoppage or job action  ; and,

e. Proc edures that  requ ire adherence to the  collective  nego tiatio n legis
latio n by all  part ies.

2. Every  police chief  executive should insure  that  he or his personal ly desig
nated representativ e is present dur ing  all  collective negotiat ions  involving the- 
police agency, and th at  he is allowed to pro tect the  intere sts  of the  community , 
the police agency, and all  police employees.

3. Every  police agency should insu re th at  a ll police employees receive t rainin g 
necessary to ma intain  effective management-employee relations. This tra ini ng  
should  include :

a. Sufficient informa tion  to provide all employees with  a general knowledge of 
the  management-employee rela tion s process;

b. Specific ins truc tion s to persons who represe nt the police agency in the  col
lectiv e negotiat ion process ; and

c. Specific inst ruc tion s to enable  every supervisory police employee to perform 
his duties und er any collective nego tiatio n agreem ent.

4. Every  police chief  execut ive should  encourage employee organiza tions to 
provide tra ining  to  enable the ir rep resentativ es to r epresent members in the nego
tia tio n process adequately.

5. Every  i>olice chief  execu tive should establish  adminis tra tive procedures  to  
fac ili tat e the police agency’s operation  und er any collective nego tiat ion agree
ment.

6. Every  police chief  executive should  recognize th at  in the  collective  n egot ia
tion process the  problems of unit dete rmination, areawide  negotiation, and im
passe procedures  are largely unreso lved and th at  lit tle  guidance is cur ren tly  
avai lable in these essentia l areas.

STANDARD 18. 4. — WORK  STOPPAGES AND JOB  ACT IONS

Every  police chief  execut ive should immediate ly pre par e his agency to react 
effectively to neu tra lize any concerted work stoppage or job action by police em
ployees. Any such concerted police employee action should be proh ibited by law.

1. Every State , by 1976, should enact legis lation th at  specifically prohib its pol
ice employees from par tic ipa ting in any concerted work stoppage or job action.  
Local legislation  should be enacted  immediately if Sta te proh ibit ive legis lation 
does not current ly exist.

2. Every police agency should establish form al wri tten policy prohibiting police  
employees from engaging in any concerted  work s toppage  or  job action.

3. Ever  police agency should develop a  plan  to maintain  emergency police serv
ice in the event of a  concerted employee work stoppage.

4. Every police chief  executive should consider the init iati on of int ern al dis
ciplina ry action,  including dismissal, again st police employees who p art icipa te in 
a concer ted job actio n or work stoppage. Among the  many disc iplinary  al terna
tives ava ilab le to the  ch ief executive are actio ns ag ai ns t:

a. All partic ipa ting employees for violating  proh ibit ive legislat ion and 
policy;

b. Ind ividual employees when thei r individual conduct wa rra nts special 
ac tio n;

c. Only those  employees who encouraged, instigate d, or led the  ac tiv ity ; 
and

d. None of the  partic ipa ting employees; however, crim inal or civil action 
may be sought  for viola tions of l egis lative prohibitions.

STANDARD 19 .1 .— FOU NDA TION FOR INT ER NA L DI SC IPLINE

Every police agency immediately should formalize  policies, procedures , and 
rule s in wr itte n form for the adminis tra tion of int ern al discipline . The  internal 
discip line system should be based on essentia l fairness , but  not  bound by forma l 
procedures  or proceedings such as are used in crim inal tria ls.
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1. Every police agency immediately should estab lish form al wr itte n procedures 
for the  admin istratio n of in ternal discipline and an a ppr opr iate summary of those 
procedures  should be made public.

2. The chief  executive of every police agency should have ultimate responsi
bility  for the adm inis trat ion  o f inte rna l discipline.

3. Every employee at  the  t ime  of employment should be given wri tten  rules  fo r 
conduct and appearance. They should  be s tated in br ief, underst and able language.

In addi tion to othe r rules  th at  may be d raf ted  with  ass ista nce  from employee 
par tic ipants , one p rohibiting a general classification of misconduct,  tradit ion ally 
known as “conduct unbecoming an officer,” should be included. This  rule should 
prohibit conduct th at  may tend  to reflect unfavorably upon the  employee or the 
agency.

4. The policies, procedures, and  rules governing employee conduct and the  a d
min istr atio n of discipline should  be strengthened  by incorpo rating them in t ra in

ing programs and promotiona l exam inations, and by encouraging  employee par tic 
ipation in the discipl inary  system.

STANDARD 19.2 .— COMPLAINT  RECEPTION PROCEDURES

Every  police agency immediate ly should implement procedures  to fac ilit ate  
the making of a compla int alleg ing employee misconduct, whe ther  tha t complaint 
is ini tia ted  inte rnally or exte rnal ly.

1. The making of a complaint  should not be accompanied by fea r of repr isal  or 
harassment. Every person making a complaint  should receive verification th at  
his complaint is being processed by th e police agency. This receip t should contain 
a general description of the  investigative process and appeal provisions.

2. Every police agency, on a continuing basis, should inform  the public of its 
complaint reception and inve stiga tion procedures.

3. All persons who file a complaint  should be notified of its  final disposit ion ; 
personal discussion regarding this disposi tion should be encouraged.

4. Every  police agency should  develop procedures that  will insure that  all 
complaints, whe ther  from an  external or intern al source, are perm anently and  
chronologically recorded in a cen tral  record. The procedure should insu re that  
the agency’s chief  execut ive or his ass istant is made aware  of every compla int 
withou t delay.

5. Complete records of complaint  reception, inves tigat ion, and adjudica tion  
should be mainta ined. Stati stica l summ aries  based on these records should be 
published regu larly  for  all police personnel and should be avai lable  to the 
public.

STANDARD 19 .3 .— INV ESTIGATIVE RE SPON SIB ILI TY

The chief  executive of every  police agency immediately should insure th at  
the inves tigat ion of all complain ts from the public, and all allegation s of crim i
nal conduct and serious intern al misconduct, are conducted by a specialized indi 
vidua l or uni t of the  involved police agency. This  person or uni t should be re
sponsible  d irectly to the agency’s chief  executive  or the assis tan t chief executive. 
Minor intern al misconduct may be investiga ted by first  line  supervisors, and 
these investiga tions should be subject to inte rna l review.

1. The existence or size of thi s specialized uni t should be consisent with the 
demands of the work load.

2. Police agencies should obta in the assi stance of prosecut ing agencies during 
investiga tions of criminal allegations  and othe r cases where the police chief 
executive concludes th at  the  public intere st would best be served by such 
par ticipation.

3. Specialized uni ts for complaint  inves tigat ion should employ a str ict  rota
tion policy limiting assignmen ts to 18 months.

4. Every police agency should  deploy the majority of its complaint investiga
tors dur ing  the  hours cons isten t with compla int incidence, public convenience, 
and agency needs.

STANDARD 19 .4 .— INV ESTIGATION PROCEDURES

Every police agency immediately should insu re that  intern al discipline com
pla int inves tigat ions are  performed with the  greatest possible  skill. The in
vestigativ e effort, expended on all  inte rna l discip line compla ints should be at leas t 
equal to the effort expended in the  investigation of felony cr imes  where a suspect 
is known.
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1. All personnel assigned to investigate internal discipline complaints should 
be given specific train ing in this task and should be provided with written  in
vestigative procedures.

2. Every police agency should establish formal procedures for investigating 
minor interna l misconduct allegations. These procedures should be designed to 
insure swift, fair, and efficient correction of minor disciplinary problems.

3. Every investigator of internal discipline complaints should conduct investi 
gations in a manner tha t best reveals the facts  while preserving the dignity of 
all persons and maintain ing the confidential natu re of the investigation.

4. Every police agency should provide—at the t ime of employment, and again, 
prior to the specific investigat ion—all its employees with a written statement of 
thei r duties and rights when they are the subject of an internal discipline 
investigation.

5. Every police chief executive should have legal authority during an internal 
discipline investigation to relieve police employees from thei r duties when i t is 
in the interests of the public and the police agency. A police employee normally 
should be relieved from duty w’henever he is under investigation  for a crime, 
corruption, or serious misconduct when the  proof is evident and the presumption 
is great, or when he is physically or mentally unable to perform his duties 
satisfactorily.

6. Investigators should use all available investigative tools th at can reasonably 
be used to determine the fact s and secure necessary evidence during an internal 
discipline investigation. The polygraph should be administered to employees only 
at  the express approval  of the police chief executive.

7. All interna l discipline investigations should be concluded 30 days from the 
date the complaint is made unless an extension is granted  by the chief executive 
of the agency. The complainant and the accused employee should be notified of 
any delay.

STANDARD 19 .5 .----ADJUDICATION OF COMPLAINTS

Every police agency immediately should insure tha t provisions are established 
to allow the police chief executive ultimate autho rity in the adjudication of in
ternal discipline complaints, subject only to appeal through the courts or es
tablished civil service bodies, and review by responsible legal and governmental 
entities.

1. A complaint disposition should be classified as sustained, not sustained, ex
onerated, unfounded, or misconduct not based on the original complaint.

2. Adjudication and—if warranted—disciplinary action should be based par 
tially on recommendations of the involved employee’s immediate supervisor. The 
penalty should be at least a suspension up to 6 months or, in severe cases, re
moval from duty.

3. An administrative  factfinding trial  board should be available to all police 
agencies to assist in the adjudication phase. It  should be activated when neces
sary in the interests of the police agency, the public, or the accused employee, 
and should he available at the direction of the chief executive or upon the re
quest of any employee who is to be penalized in any manner tha t exceeds verbal or 
written reprimand. The chief executive of the agency should review the rec
ommendations of the trial hoard and decide on the penalty.

4. The accused employee should be entitled to representation and logistical 
support equal to tha t afforded the person representing the agency in a tria l hoard 
proceeding.

5. Police employees should be allowed to appeal a chief executive’s decision. 
The police agency should not provide the  resources or funds for appeal.

6. The chief executive of every police agency should establish written  policy 
on retention of internal discipline complaint investigation reports. Only the re
ports of sustained and—if appealed—upheld investigation should become a par t 
of the  accused employee’s personnel folder. All disciplinary investigations should 
be kept confidential.

7. Administrative adjudication of internal discipline complaints involving a 
violation of law should neither depend on nor curtail  criminal prosecution. Re 
gardless of the administrat ive adjudication , every police agency should refe? 
all complaints tha t involve violat ions of law to the prosecuting agency for the 
decision to prosecute criminally. Police employees should not he treated differ
ently from other members of the community in cases involving violations of law.

99 -9 96— 73 ----- 13
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STANDARD 19.0 .— POSIT IVE  PREVENTION OF POLICE MISC OND UCT

The chie f execut ive of every police agency immediately should seek and de
velop programs  and techniques that  will minimize the potent ial  for employee 
misconduct. The chief executive should insu re th at  the re is a general atmos
phere t ha t rewards self-disc ipline with in the police agency.

1. Every  police chief executive should implement, where  possible, positive pro
grams and techniques to prevent employee misconduct and  encourage self-disc i
pline. These may inc lud e:

a. Analysis of the causes  of employee misconduct thro ugh  special in ter
views with employees involved in misconduct incidents and  stud y of th e per
formance records  of selected employees ;

b. General tra ining in the  avoidance of misconduct inciden ts for  all em
ployees and special tra ining  fo r employees experiencing special problems.

c. Referr al to psychologists , psychiatri sts,  clergy, and other professiona ls 
whose expertise may be va luab le ; and

d. Application of peer  group influence.

RECOMMENDATION 1 9 .1 .----STUDY IN  POLICE CORRUPTION

It is recommended that  a nat ion al police-supported organization  such as the 
International Association of Chiefs of Police be commissioned by the  Law En
forcement Assis tance Admin istration to study the  conditions that  have led to 
redu ction or elimination of corruption  in police agencies and  have  been success
ful in dealing with this  problem. This  resea rch should not focus on police agen
cies where  corruption is cu rrently widesp read.

RECOMMEN DATION 20 .1 .----POLICE OFFICER BE NE FITS  FOR DUTY-CONNECTED IN JU RY ,
DIS EASE,  AND DEAT H

It is recommended that  Congress extend the benefits of T itle  5, Section 8191, of 
the United  States Code to every Federa l, State , and local law enforcement  officer 
who in the performance of any police duty  is killed, injured, or contract s a sus
tainin g disease.

Mr. McKevitt. There is another th ing tha t I  should comment on.
Mr. E ilberg. Would you do that.
Mr. McKevitt. Yes, I certainly will. Pardon me.
So far  as the standards about height requirements are concerned, 

these are not mandatory, but  merely guidelines to point  out th at there 
are abuses, particular ly for certain races, such as Spanish surname, 
and also women. It  was felt  tha t it was a thing  tha t should be called 
to the attention  of police agencies.

Mr. E ilberg. Shall we make this quorum call and come right back?
Mr. Wiggins. Would you give us some guidance on when you are 

going to break for lunch ?'
Mr. E ilberg. I am anxious tha t you, Congressman Wiggins, and 

you, Congresswoman Holtzman, come back, particular ly since the next 
set of hearings should be of special interest to you. I propose tha t as 
soon as we finish with Mr. McKevitt, we will temporarily set these 
hearings aside.

Mr. W iggins. I only had one question of Mike, if you do not mind.
Mr. E ilberg. Go ahead.
Mr. W iggins. I  will put  i t to you now, Mike. Wha t would be your 

impression of an amendment to the Safe Streets  Act  requiring inclu
sion in the State plan of a proposal for dealing w ith law enforcement 
officers grievances, without specifying the elements of it  at al l but sim
ply requiring  that  the Sta te planning  agencies develop such a plan and 
tha t be the extent of the Federal involvement, simply mandating that 
they must have a plan, b ut that  it, of course, be the ir own plan ?
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Mr. McKevitt. From the administration standpoint, they are trying 
to get away from mandates to State planning  agencies and get more 
into a revenue-sharing concept. So, 1 think probably we would have 
some adminis tration  objection on it.

I think a lo t of your grievances depend upon how good your police 
commissioner or  your police chief or your mayor are, and a lot of it 
depends upon attitudes. It  is like there  is the old saying tha t the police 
union membership increases as morale decreases and vice versa. We 
have found this to be true in the police scandal investigation in Denver. 
A lot of it has to  emanate, I think, from leadership  and they do have 
to see the light.

Obviously, there has to be a middle ground  because I certainly do 
not want to dist ract  from Congressman Biaggi’s point which is an
other good one tha t there are considerable abuses. And yet another 
thing,  as a dist rict attorney , Bil l Kahn, from Nassau County, pointed 
out once, every law enforcement body and every prosecutorial  func
tion is different in nature. The American Bar  sent over $1 million to 
do a study to find out tha t he said each one of these places had a 
different problem, and he said he could have saved them, that  $1 
million and told them that, but the problem is tha t you do have all 
of these local and distinct problems. On review, what types of reviews ? 
You raise  a good point tha t there should be some review, but if you 
have a review procedure, the next question is how is it going to be 
implemented, and so forth.

Mr. W iggins. I  was merely seeking some middle ground. We have 
used this device before by compel ling S tates to at least develop thei r 
own plan, without telling  them what tha t plan should be.

Mr. McKevitt. Sometime maybe, through LEAA funding, i t would 
be an encouragement to set up a model plan, which others could follow. 
For example, the National Dist rict Attorneys’ Association now is 
gettin g in office management programs because a lot of the distr ict 
attorneys’ offices have been under extremely poor management for 
years, and there  are new concepts being developed.

I think the same thing is tru e with police agencies. IAC P has had 
an input, and I think there is a long way to go. But, pardon me, I 
am pushing on the three bills.

[The prepa red statement  of Hon. James  D. (Mike) McKevitt 
follows:]
Statement of Hon. James D. (Mike ) McKevitt, Assistant Attorney General, 

Office of Legislative Affairs

Mr. Chairman, it is a pleasure to be here today to discuss the views of the 
Department of Just ice on the bills now pending before your Subcommittee to 
provide benefits to the survivors of public safety officers. In addition, I will 
present the Department’s position on the  legislation to provide a system for  the 
redress of law enforcement officers’ grievances and to establish a law enforce
ment officers’ bill of rights in each of the  several states.

With respect to survivors benefits for public safety officers, the three bills 
under consideration today—H.R. 12, introduced by Mr. Rodino; H.R. 6649, the 
Adminis tration’s proposal; and S. 15. the Senate-passed bill—each provide for 
the payment of $50,000 to the dependent survivors of public sa fety officers killed 
in the line of duty. H.R. 6649 and S. 15 would require that  the  death  be the re sult 
of a criminal act  or apparent  cr iminal act, while H.R. 12 would cover accidental  
deaths in a wide variety of circumstances. For the most part,  each bill would 
provide coverage for the same categories of public safety officers, namely police 
and firemen, correctional officers, and certain court  personnel.
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As you know, Mr. Chai rman, proposals of this  na tur e have been before the 
Congress for about two year s. The first was sponsored by the  Adm inist ration 
and  introduced in June, 1971, as  H.It. 9139 and S. 2087. The  lat ter , as amended, 
passed the  Senate in  September, 1972, and  a House bill sponsored by Mr. Rodino— 
H.R. 10932—passed  in October  of las t year. Even though the  members of the 
Conference Committee reached agreement,  no law was enacted  during the 92nd 
Congress.

The  purpose of the  bills of course was to fash ion a federa l response to the 
sub stantial, nationwide  problem of police murders. Dur ing 1971. the  yea r that  
the  dea th gra tui ty proposal orig inate d, 126 law enforcement officers died as a 
res ult  of felonious activ ity. La st year , 112 police were killed by criminal acts, 
and  for th e f irst six months th is year, about 70 have been s lain.

While no amount of money will solve this terr ible problem, a $50,000 gratuity 
could go a long way toward alevia ting the  financial shock which often accom
pan ies the  sudden death of the wage-earner. The Admin istration initi ally chose 
such an approach because it was determined that  death benefits vary from sta te 
to sta te,  and in some cases do not  exis t at  all. The lump-sum paym ent was pro
posed as an attempt to provide a federal base or floor for such benefits, so that  
all surv ivors would receive adequa te financial supp ort regardless  of the  in
adequacy or non-existence of s ta te  or local programs.

This was deemed to be appro pri ate  action for the  federa l government  since 
the  murders  were  occurring across the  na tion withou t regard to sta te  boundaries, 
and  since a lump-sum paym ent would in no way interfere  with the  prerogatives 
of sta te and local governments with  respe ct to rou tine  employment benefits.

Desp ite the Department’s strong supp ort for  the concept of a death gra tuity, 
the re are signif icant differences among the three bills which I would like to 
bring to the Subcommittee’s a ttention. For  the  reasons I will discuss, I believe 
th at  H.R. 6449, the Adminis tra tion’s proposal, embodies the  best means of achieving the  objective.

While the bills for a dea th gratui ty  for  public safe ty officers killed in the 
line  of duty, H.R. 6449 and S. 15 would requ ire th at  the dea th be the  result  of 
a crim inal a ct or app are nt crim ina l act, whereas H.R. 12 would not. The Depar t
ment believes that  such a require ment is consistent with  federa l responsibili ty 
in this area . We a re of the opinion th at  the proposal should be designed to deal 
solely with  the slaying of public  safe ty officers and not with accid ental  deaths . 
Accidental death is a  h aza rd of many types of employment, and  we a re  a ware of 
no rat ion ale  which would sugg est federal  inte rvention in these situation s. Pro 
viding survivor’s benefits for those who are  killed acciden tally  should be the 
responsibil ity of the employer in the  same manner as other employment benefits. 
The murdering  of public sa fety officers, however, is an act which attack s the  very 
essence of a stable society and puts in jeopardy the well being of our country. 
For  t his reason we believe th at  f ederal assistance is appro priate  in  these limited  
instances .

I would also like to point  out  th at  the  Admin istration’s bill would eliminate 
any dupl ication of coverage in situations where  the  cir cumstances of an officer’s 
dea th would make his surv ivors eligible for  assi stance from more than one 
fede ral program. Each bill under cons idera tion today would provide that  the 
dea th gratu ity  would be in  add ition to any other benefits th at  might be due the 
survivors . H.R. 6449, and S. 15 to a limited degree, would make specific exceptions 
to thi s rule  to avoid any potent ial  inequities. As an example, H.R. 6449 would 
reduce  the  $50,000 benefit by any  amount authorized by 5 U.S.C. 8191, which 
provides for  the awarding of federa l employees’ compensation  benefits to local 
law enforcement officers killed  while  performing a fede rally rela ted  function,  
such as apprehending a person wanted for a fede ral offense. If  th e death gra tui ty 
were not  reduced by the amount  of the  benefits und er section  8191, a situa tion 
could ari se where an officer would be eligible for dup licate coverage. This would 
create  an inequ ity with  respe ct to public safe ty officers who qua lify  under only 
one program. Therefore, we would recommend th at  the subcommittee consider 
this  poin t in its deliberations .

Permit me to mention in add ition that  H.R. 6449 and S. 15 each provide for 
the award ing  of inte rim benefits of up to $3,000 prior to a dete rmin ation by 
LEAA as  to whether a final benefit will be paid. We believe t ha t such a provision 
is worthwhi le so as to offset the imme diate  financial shock th at  could well occur 
upon the  dea th of the wage-earner. In situatio ns where an ult imate  benefit will 
probably be paid, it would appea r reasonable to permit  LEAA to provide 
immediate shor t term assistance. This  inte rim benefit of course would be
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deducted from the $50,000, and could be recovered in cases where a final award 
is not made. Under H.R. 6449, LEAA would be required to consider the hardship 
tha t might result if repayment were ordered.

The Administrat ion’s proposal, unlike both II. R. 12 aud S. 15, also establishes 
the basic procedural framework which would apply in all cases where benefits 
are applied for. Under H.R. 6449, the applicant would have to notify the appro
priat e state  official who in turn would be required to inform LEAA of the 
pendendency of an investigation of the facts of the case. After the investigation, 
the state official would then certify  the relevant facts to LEAA. LEAA would 
then make its decision upon the basis of these facts. Thus while there is nothing 
unique about this procedure it would have the benefit of placing the responsibility 
for the initi al investigation and certification upon those officials closest to the 
events. Such procedures could, of course, be established by regulations, but it 
would appear useful to outline the basic application process in the s tatute .

Finally, S. 15 provides tha t the benefits would become effective and apply to 
acts and deaths occurring on or afte r October 17, 1972, the date of the conference 
report from the 92nd Congress on S. 2087. While the  Department is sympathetic 
to the hardships faced by many survivors of public safety officers, we believe tha t 
when new benefits are statutor ily created they should only apply prospectively 
unless the re is a compelling reason for determining a date for  re troactive applica
tion. In this case, we are of the opinion tha t there is no fai r way to choose such 
a date. The choice of any arb itra ry date would be inequitable. For this reason, we 
suggest tha t fairest resolution of this problem would be to make the benefits 
apply prospectively only.

This, Mr. Chairman, completes my discussion of death gratuity legislation. In 
conclusion I would like to say tha t the Department of Justice strongly supports 
the concept of a $50,000 payment to the survivors of public safey officers killed 
in the line of duty as the resu lt of a criminal act and for the reasons I have 
outlined we believe tha t H.R. 6449 provides the  best approach to the problem.

I would now like to direct my attention to H.R. 163, a bill to amend the 
Omnibus Crime Control and Safe Streets Act of 1968 to provide a system for 
the redress of law enforcement officers’ grievances and to es tablish a law enforce
ment officers’ bill of rights in each of the several states.

The bill would make planning and action gran ts from the Law Enforcement 
Assistance Administration contingent upon the establishment of a formalized 
procedure for handling the complaints of law enforcement officers and the 
adoption of a so-called bill of rights  for such officers in each state  and local 
unit of government. The grievance procedure and bill of rights  would have to 
be in effect within one year of enactment. The bill of rights would have to deal 
with such subjects as political activity by policemen, thei r rights while under 
investigation, their representation on any police review boards, their right  to 
bring civil suits, the disclosure of finances, notice with respect to disciplinary 
action, and the establishment of a grievance commission.

The Department believes that many of the featu res of H.R. 163, including 
the rights  contemplated in the bill, should be adopted by law enforcement 
agencies at the state  and local level. However, we are of the opinion tha t it 
is not a proper role for the federal government to impose such rights as a 
condition for the receipt of LEAA funds. In essence, the legislation would do 
no more than establish certain  working conditions or employment benefits for 
law enforcement officers. In our view, the decision to accept or reject these 
conditions or benefits should be based upon the unique fac tors of each individual 
agency in much the same way as salary, insurance benefits and other features 
of employment are determined. To do otherwise would be to encroach upon the 
tradit ional  prerogatives of the states and local units of government.

This philosophy of course is embodied in the Safe Streets  Act of 1968. Sec
tion 518 of the Act states  that “Nothing contained in this chapter or any 
other Act shall be construed to authorize any department, agency, officer, or 
employee of the United States to exercise any direction, supervision, or control 
over any police force or any other  law enforcement agency of any State or 
any political subdivision thereof.” H.R. 163 would appear to abandon this phi
losophy in favor of direct federal intervention and control. We believe tha t this 
would establish a very unfavorable precedent, especially in light of our recent 
proposal to return more control over LEAA funds to the states.

We would like to point out, however, tha t a great deal of time and effort has 
been devoted by the National Advisory Commission on Criminal Justice  Stand
ards and Goa’s to the specific subject of police officers’ rights. In fact, the final
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repo rt of the  Commission, to be publi shed soon, addresses many of the  issues raised by H.R. 163 and promulgates cer tain standard s for the cons idera tion of all law enforcement agencies. We are hopeful  of course  that  many of the recommendations will be voluntarily adopted. I would like to mention th at  a  copy of the sta ndard s has  been subm itted  to the  Subcommittee and I would commend it to your  attention.
In summary then, while the Department would like to see many of the  provisions of I I.It. 163 adop ted on a voluntary  basis, we a re unable  to supp ort the bill as being an u nw arrant ed inte rven tion  by the  federa l government  into  the stri ctly local affairs  of the se agencies.
Ms. I Ioltzman. I just wanted to make a comment along with what 

Congressman Wiggins said. LEA A has discretionary funds  and they 
might think about using th is to encourage, at least a few municipali
ties, to develop at least some of these model guidelines.

Mr. W iggins. I doubt that  would even require legislation.
Mr. Eilberg. Do you have anything  furth er ?
Ms. II oltzman. No, Mr. Chairman.
Mr. E ilberg. I  th ink we will then  conclude these hearings now but 

this does not mean that  we will not reopen them at a la ter time.
I hesitate to open the hearings to the public at large until 

we have gone considerably into the subject and I do not know 
about the necessity. We invite statements, however, from all interested 
parties and I know that  some officials have been here and I hope that 
in your statements you will cover any points you feel are im portant  or 
appropriate. We would like to have as much input as possible at this point.

We will close the hearings and not continue them unless the commit
tee decides late r that we need to have further hearings.

It  is now 20 minutes to 1 and can we come back at 1 :15 afte r we 
have a bite of lunch and then sta rt on the other set of hearings.

Mr. Wiggins. I wonder if it is physically possible for our witnesses 
to get a bite of lunch as quickly as we can get a bite of lunch. I do not 
know that,  bu t I  just wondered if they could actually  have lunch and 
be back?

Air. E ilberg. Could the witnesses be back in about half  an hour? 
Could you manage  somehow? We will be back here at  1:30.

['Whereupon, at 12:50 p.m., the  hearing was concluded, subject to 
the call of the Chair.]



CORRESPONDENCE AND ADDITIONAL STATEMENTS

Sta te m ent of  H on . F ra nk  A n n u n z io , a R epr es en ta ti v e in  Con gr es s F rom 
t h e  Sta te  of  I l l in o is , in  S up po rt  of  II.R. 269

Mr. Cha irman and members of thi s subcommittee, I feel it is a great privilege 
to tes tify  today in supp ort of II.R.  269, a hill to create  a Law Enforcement 
Officer’s Bill of Rights.

I am proud  to l»e one of the sponsors of leg islation to c rea te a Bill of R ights  for 
law enforcement officers, and I am grati fied to see the  incre asing  att ent ion  that  
this issue is receiving.

This  legis lation would provide law enforcement  officers many of the  basic 
righ ts that  our  other citizens now tak e for granted . II.R. 269 would insu re the  
right of a police officer to engage  in political act ivity during his off-duty time, 
as well as guaranteeing police officers th e same civil rights  enjoyed by a ll othe r 
citizens. Moreover, it would set up a grievance panel to hea r the grievances of 
police officers who claim the ir civil righ ts have been violated, and finally, i t would 
deny Law Enforcement Ass istan ce Adm inis trat ion funds  to any community 
that  did not  conform to the  provisions  of th is hill.

I believe all would agree that  these are  not un fai r requests for a policeman 
to ask from society, and yet these  very righ ts are  often cruelly  denied  o ur police
men thro ugh out  the count ry.

It  is tru e th at  our law enfo rcem ent officers mainta in a very special  place in 
our society. They are  our protecto rs, they represen t our  laws on a more basic 
level than most of our public serv ants. They uphold  the  law, and are  very often 
the  only visible symbol of autho rity th at  the average  citizen cons tant ly sees. 
Per hap s thi s is why, when a policeman has looked for supp ort from his com
munity , he has frequently  been met  with a hostil e at tit ud e from the very people 
lie seeks to protect. People tend to resen t au tho rity—it  is in our  human na tu re ; 
th at  is why our  policemen are so often the tragic  victims of a fru str ated  indi 
vidual ’s plot to revenge himself  upon society.

And th at  is why it is necessary  to pass  this legis lation as quickly as possible. 
As our policemen protect us, we need to protect them.

A law enforcement officer's job is never easy. With  long hours and litt le pay, 
he is cons tant ly subjected to dangers, harassment and demands. lie is the man 
in the middle  atte mpting  to med iate  problems he did noth ing to crea te—why 
should he he the victim of his duty-bound inte rvention? Sometimes our police 
are  charged with gross negligence or har assment through no faul t of their own. 
If  a policeman has to defend himself  in cou rt for  actions he had to tak e while 
perform ing his duty, i t is  often  at  gr ea t financial risk.

Our  police cann ot accord a costly  lawsuit, not only for financ ial reasons, hut 
also because it  d irect ly affects the  quali ty of the ir work.

I feel the  passage of thi s Bill of Righ ts would serve to draw deserved at ten
tion to the  plight, and the  rights , of our law enforcement officers. If  things 
were as  they should be. we would not have to pass legislation like this at  all. 
We in the  Congress should be the first  to support the  outs tanding job our police
men do across the  Nation . The fund ame ntal  protec tion th at  the  Policeman’s 
Bill of Rights would insu re can serve as a fu rth er  bridge of unders tanding 
between our law enforcement officers and the countrymen they  try  to protec t.
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Stateme nt  of II on . Tom B ev ill , a Repr ese ntative  in  Congr ess F rom th e 
State  of Alabama

Mr. Chairman and Members of the  Committee, I app rec iate  this  opportunity 
to express my support for H.R. 4598, the Policemen’s Bill of Rights.

In today’s complex and often violent  society, our  police officers serve as the 
first  line of protection again st lawlessness  and dest ruction. However, police 
officers today often discover th at  they are  in the unfor tun ate  situ atio n of 
having to enforce the law and  protect the rights  of others, yet they are  denied 
the same fundamenta l righ ts.

This  bill, which is before you today, would amend the Omnibus Crime 
Control and Safe Streets Act. It  would estab lish a nine point Bill of Righ ts 
that  v.ould provide law enforcement officers with sta tut ory protection for 
cer tain  righ ts enjoyed by other  citizens.

The basic points of the bill ar e:
The civil rights  of policemen be recognized when they are  subjec ts of 

inte rrog ation and investiga tion.
Policemen may bring civil sui ts aga ins t others when they suffer violation 

of their  civil rights  ari sin g out of the performance of the ir duties.
A grievance commission be estab lished in each sta te  to hear and judge 

policemen's complaints of infringement of the ir civil rights .
Policemen have the righ t to engage in political act ivi ty when off duty 

and out of uniform.
Federal  court  decisions now gua ran tee  that  even inmates  in prison may call 

witnesses, cross examine and,  most importantly , be represen ted by legal coun
sel. Yet in case af ter case, policemen in America are  being denied those very 
rights.

Mr. Chairman, passage of thi s legislation  would provide our law enforcement 
officers with protection again st slan der  and haras smen t- It  seems to me tha t this 
is li ttle enough to do for these brave men.

I respectfully  urge the Committee to give favorable cons idera tion to this  im
portant bill.

Thank you.

Sta teme nt  of George E. B rown , J r., a R epr ese ntative  in  Congress F rom th e 
State  of Califo rn ia

Mr. Chairman and Members of this Committee, the United States Con stitu
tion  and Bill of Righ ts has served  to safeguard the civil liberties and property 
of the American people since nationhood.

Yet, the re is one group in thi s country which has been deprived of the same 
inalienab le rights  and privileges other citizens enjoy. It  is ironic  that  the group 
to which I am refer ring,  law’ enforcement officers, are  charged with defending 
the very same civil liberties  which they a re denied.

For this reason. I co-sponsored H.R. 9035 and  submit  this stat eme nt in support 
of Congressman B iaggi ’s identical bill. H.R. 4598.

Congressman Biagg i’s bill establish es a ju st  and  equi table  Law Enforcement 
Officers’ Bill of R ights  which provides for such fund ame ntal  li bert ies as the righ t 
to have counsel present durin g adm inistrative proceedings, the righ t to bring 
sui t for  damages  aris ing out of official duties and the  freedom to become in
volved in political  activities when off duty. It  also creates a well balanced  griev 
ance commission to enforce  the  art icle s of the Bill of Rights .
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Mr. E dw ar d J.  K ie rn an . P re si den t of tli e In te rn ati onal Con fe renc e of  Po lice 
Assoc ia tio ns  has sigh ted se ve ra l re ce nt ex am pl es  of  C on st itutional  viol at ions  
of  pol ice  off ice rs' ri gh ts , which  dra m ati zes th e need  fo r th is  ty pe  of  le gi slat io n.  
I wil l ci te  tw o cu rr en t cases, bu t m us t w ith ho ld  na m es  to pro te ct  th e officers 
invo lved .

In  May of  1969 a t 2 :00 A.M., a Ne w Yo rk Ci ty  po lic em an  was  ta ken  fro m hi s 
bed  by tw o depar tm en t in ves ti gat ors  to  an  un di sc losed lo ca tio n in M an hat ta n  
an d he ld  inco gn ito  fo r th ir ty -s ix  ho ur s.  The  P atr o lm an 's  Ben ev olen t Asso cia tio n 
fin ally loca te d him  a nd  sec ur ed  h is  r el ea se .

A no th er  New  Yo rk Ci ty  pat ro lm an  wen t th ro ug h no rm al  pr oc ed ur e an d 
su bm it te d hi s re ti re m en t pa pe rs  which  were du e to  be co ns id ered  on the fo llo w
in g Mo nday  in  Jan u a ry  of  1973. D ep ar tm en t in ves tigat ors  wen t to  h is  hom e on 
th a t wee ke nd  an d th re at en ed  to  a rr e s t him  if  he d id n 't w ithdr aw  hi s re ti re m en t 
pa pe rs . He ag re ed  to  th e ir  de m an d an d th a t Monday was  su sp en de d,  and 
ev en tu al ly  exo ne ra te d.

H.R. 4598 wo uld  pro te ct  la w  en fo rc em en t pe rs on ne l an d th e ir  fa m il ie s fro m 
th a t ki nd  of  in tim id at io n an d ab us e which  is more re m in isce nt  of  Naz i German y 
th an  the U ni ted S ta te s of  America.

Pre se nt ly , th e  po lic em an  has  no re co ur se  unde r law  ex ce pt  to  fo rw ar d  his 
co mplaint  to  th e pr ec in ct  ch ief . Usu al ly , th e ch ie f is th e man  re sp on sibl e fo r 
th e co mpl aint . The  pat ro lm an  is fo rc ed  eit her to  ac ce pt  a bi as ed  de cis ion or  go 
to co ur t. The  la tt e r is  no t on ly tim e co ns um ing and  ex pe ns ive,  but se rv es  to 
de st ro y m or al e an d cr ea te  h ost il it ie s w ith in  t he  police for ce .

Som e st a te s su ch  as  W as hi ng to n an d New  York ha ve  ad op ted se gm en ts  of  
H.R.  4598, bu t th is  piecem eal ap pr oac h wo uld  ta ke  tw en ty  years  to  reac h com
pleti on . I be lieve , if  we are  to a tt ra c t th e be st  qu ali fie d pe rson ne l to law  en fo rce
men t, th e Co ng ress  m us t en ac t th e  ki nd  of  pr og re ss iv e,  nat io nw id e legi sl at io n 
th a t Con gr es sm an  B iag gi  i s p ropo sin g.

Mr . C hai rm an , I ap pr ec ia te  th e oppor tu ni ty  to appea r be fo re  yo u on th is  ve ry  
im port an t legi sl at io n.  We  ex pe ct  th e  police officer to risk  hi s lif e da ily , an d 
en du re  fr eq ue ntly unw arr an te d  ab use  duri ng th e co ur se  of hi s du ty , pr ot ec tin g 
and se rv in g th e ge ne ra l pu bli c. Po lic em en  ha ve  ea rn ed  th e ri ght to  be ele va ted 
to  the  p os it io n of  fi rs t c la ss  ci tiz en s.

I commen d th e Su bc om mitt ee  fo r it s  dil igen ce  in pu rs uin g th is  legi slat io n.

Statem ent of Hon. J.  Herbert Burk e, a Representative in Congress 
From th e State of F lorida

II .R . 4 4 7 7 , H .R . 1 6 3 , AN D H .R . 4 5 9 8 — PO LIC EM EN ’S BIL L OF  R IG HTS

Mr. Cha irm an , I wo uld  lik e to  th ank  you an d th e mem be rs  of  th is  Subcom 
m it te e fo r th e  op po rtun ity to  appear be fo re  you  an d jo in  w ith  th e  o th er cospon 
so rs  of  si m il a r legi sl at io n in ex pr es sing  my su pp ort  fo r legi sl at io n to  prov ide a 
sy stem  fo r th e  re dr es s of  gri ev an ce s of  law  en fo rc em en t officers  an d fo r th e 
es ta bli sh m en t of  a  law en fo rc em en t officers  bil l of ri gh ts  which  wou ld become ap
pl icab le  to ea ch  of the  se ve ra l s ta te s.



I am  su re  y ou  ha ve  been co nc erne d as  I ha ve , ab out th e  co nt in uo us  in cr ea se  in  
cr im e duri ng th e la s t de ca de . T her e is  no qu es tion  of  who se  du ty  it  is to co nt ro l 
cr im e be ca us e th e co nt ro l of cr im e is im port an t to  ea ch  and ev er y American . 
We ca nn ot  co nt ro l cr im e u n ti l we  w an t i t  co nt ro lle d,  an d un ti l we  recogn ize  
th a t our law en fo rc em en t off ice rs ha ve  undert aken  th is  haz ar dous duty  fo r us. 
I t seem s in co ns is te nt  to  me th a t our  sy stem  of  law , an d th e en fo rc em en t th er eo f, 
sh ou ld  be  he ld  up to  ridic ule  as  so of te n is th e ca se  by th e  m an y in  ou r co untr y 
wh o sh ou ld  know  bet te r.  Thes e blee ding  heart s ta ke it  up on  them se lves  to  fee l 
so rr y  fo r th e cr im in al s,  of te n un ju st if ia bl y,  an d in  mos t ca se s a t th e ex pe ns e of  
our law  officers, an d do an  in ju st ic e  no t on ly to  th os e wh o a re  tr y in g  to  co nt ro l 
th e  crim in al s,  bu t to  t he ir  fe llo w c iti ze n as  w ell.

As  fo r me, I p re fe r to su pport  ou r law  en fo rc em en t officers , wh o re gr et ta bly , 
to da y,  are  mo re  of ten th an  no t su bj ec te d to sc or n fo r do ing th e ir  job an d pro te ct
in g our c it iz en s th an  is th e  c ri m in al  w ho  w al ks  a t nigh t.

How ev er , as  if  th e  scorn he ap ed  upon  bi s sh ou ld er s is  no t en ough , a law  en
fo rc em en t offic er mus t, in  ad dit io n , ta ke th e ro le  as  a seco nd  cl as s ci tiz en  und er  
th e  ve ry  law s he  is sw orn to  en fo rce.  We  m us t ha ve  fi rs t cl as s po lic e officers if  
we  a re  to  co nt ro l cr im e, an d th es e officers sh ou ld  be tr ea te d  pr op er ly  if  we  a re  
to  m ain ta in  the m in  t he  p os it io ns  o f law  e nf or ce m en t officers.

U nd er  th e te rm s of  m y bil l. H.R. 4477, S ta te s wo uld be re quir ed  to  includ e tw o 
ad dit io nal  pr ov is ions  in th e ir  Co mpreh en sive  P la ns  fo r g ra n ts  und er  th e Om nib us  
Crim e Con tro l an d Sa fe  S tr eets  Ac t of  1908. One  of  th es e pr ov is ions  wo uld  re 
quir e th a t a sy stem  fo r th e re ce ip t, in ves tiga tion  an d det er m in at io n  of  com 
p la in ts  an d gr ieva nc es  be pr ov id ed  fo r law  en fo rc em en t officers  of  th e St at e,  
un it s of  ge ne ra l loca l gov er nm en t an d pu bl ic  ag en cie s. T he o th er prov is ion 
wou ld  re qu ir e th e fo rm ula tion  of  a “Law  Enf or ce m en t Officers ’ Bil l of  R ig hts ” 
whi ch  wou ld  prov ide s ta tu to ry  pro te ct io n fo r th e co nst it u ti onal ri ghts  an d p ri v i
lege s of  a ll  la w  e nf or ce m en t officers.

I t  is iron ic  th a t a f te r  al l th e  sc reen ing,  te st in g  an d tr a in in g  done  by va riou s 
go ve rn m en ta l un it s to  ass u re  th a t on ly th e  fin es t me n and wo me n se rv e on ou r 
po lic e fo rces  th a t we  fee l we m ust  c u rt a il  th e ir  ri gh ts  a s ci tiz en s.

W hat is so wrong  in le tt in g  la w  en fo rc em en t officers  en ga ge  in  (o r re fu se  to  
en ga ge  in ) po li tica l ac ti v it y? C er ta in ly  th ey  sh ou ld  ha ve  th e po li tica l ri ghts  of 
a n a rc h is ts  wh o a re  g ra n te d  th a t po li ti ca l pr iv ile ge .

W hy  sh ou ld n’t  la w  en fo rc em en t officers  under  in ves tigat io n be  giv en  th e sa m e 
co nsi der at io n  as cr im in al s?  C er ta in ly  th ey  sh ou ld  be  en ti tl ed  to know led ge  of  
th e  tim e an d plac e of  an y in te rr ogation  to  wh ich  th ey  m ig ht be  su bj ec ted.  Th ey  
sh ou ld  know  th e natu re  of  th e  co m pl ai nt  an d th e na mes  of  th e co m pl ai na nt s,  to 
geth er w ith  in fo rm at io n as  to  th e  co m pl aint s sw or n to  i n th e sa m e m an ner  a s an y 
o th er pe rso n. Th ey  shou ld  al so  be as su re d th a t an y in te rr ogations will be of  a 
re as on ab le  du ra tion , an d th a t no  in tim id at io ns or  th re a ts  wi ll be mad e w ithou t 
di sc lo su re  of  th e sam e an d th e in te rr ogations shou ld  be reco rd ed  if  a de m an d fo r 
it  is ma de .

To  me  it  is ba sic  th a t our  l aw  officers, be en ti tl ed  to in fo rm at io n as  to th eir  l egal 
ri gh ts , and th a t they  sh ou ld  be enti tl ed  to re pre se nta tion  by leg al counsel  if  re 
qu es te d.  The  mo st de ge ne ra te  mem be rs  of  o ur socie ty ha ve  su ch  pr iv ile ge s an d so 
too do  th e po or  an d th e aff lue nt.  Why  th en  shou ld  our law en fo rc em en t officers be 
de ni ed  th es e ri gh ts  wh ich  a re  au th ori ze d fo r al l th e re st  of  our society ?

T her e a re  too  ma ny  ci tize ns  of  th e Uni ted S ta te s who w or ry  fa r too  mu ch 
abou t civ il ri ghts  an d fa r too  li tt le  ab ou t th e po wer  of  th e  cr im in al  ele men ts 
of  our socie ty.  We pro te ct  ve ry  je al ou sly th e ri ghts  of  peop le un der  cr im in al  
in ve st ig at io n, bu t, we of te n fa il  to co nc ern  ou rselve s with  th e  ri gh ts  of  po lic e
me n wh o find  them se lves  in a si m il ar si tu at io n . C er ta in ly  it  wo uld  be na ive to 
th in k th a t al l po licem en a re  “go od gu ys ” who a re  g oin g to  obey th e law  a ll of  th e 
tim e.  But , then , it  is ju s t as  na iv e to  th in k th a t al l of  o ur  peop le wi ll obe y th e law  
al l o f  th e tim e. We  a 'l  kn ow  th a t th ere  are  al w ay s ba d ap pl es  in  an y ba rr el , bu t, 
we  sh ou ld  guara n te e th a t ou r po lic e are  gra nte d th e co ns ti tu tiona l pr es um p
tion s th a t ot he rs  a re , i.e., th a t th ey  a re  i nn oc en t unt il  prov en  gu ilt y,  wh en ch arge d 
w ith a wrong.

If  we  a re  to  co mba t cr im e eff ec tiv ely , we  m us t fi rs t re st ore  re sp ec t fo r ou r
se lves . our na tion , an d ou r her it ag e.  O ur  po lic em en  an d oth er la w  en fo rc em en t 
off ice rs a re  p a rt  of our se cu ri ty . M utua l re sp ec t am on g al l se gm en ts  of  our so
ciet y wi ll be  mos t ef fecti ve ly  re al iz ed  if  we  re st ore  eq ua l tr ea tm en t under  ou r 
la w s fo r a ll —inc lu di ng  po lic em en  an d o th er  la w  en fo rc em en t officers.
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Statement by Hon. Goodloe E. Byron, a Representative in Congress From 
the State of Maryland

II .R . 16 3  AN D H .R . 4 59 8 — PO LIC EM EN ’S BIL L OF  R IG HTS

Mr. Chairman, I am grate ful for having the opportunity to comment on the 
Policemen's Bill of Rights before the Committee on Judiciary. I have co-spon
sored this legislation since being in Congress, and I am gratefu l that  this com
mittee has decided to hold hearings. I would like to urge favorable consideration 
of thi s important legislation.

Our courts rightly require full due process for those arre sted ; however, our 
law enforcement officers are  placed in a very special category—they are only 
entitled to enforce the law, not enjoy its benefits. The Policemen’s Bill of Rights 
is designed to rectify this  situation. This legislation would guarantee civil 
rights  to all law enforcement officers. The present situat ion for all practical 
purposes denies the right of policemen to seek civil redress of grievances.

In one nine month period in 1970, 84 law enforcement officers were reixirted 
killed in the line of duty in the United States. The danger inherent in the 
profession makes it incumbent on us to provide at least basic recognition of 
the rights of law enforcement officers. The denial of these rights has been the 
source of disenchantment and even despair with the whole system of criminal 
justice on the part of many policemen.

I commend th is legislation to your committee, Mr. Chairman, and I urge tha t 
it be favorably considered for action on the floor of the House. I thank you 
for this opportunity to express my thoughts on the need for a Policemen’s Bill 
of Rights.

Statement by Hon. Donald D. Clancy, a Representative in Congress 
From the State of Ohio

Mr. Chairman, in the interests  of those men and women who are  the primary 
defenders of our homes, properties, lives and rights, I thank you for this op
portunity to speak on behalf of two bills, commonly ti tled :

Policemen’s Bill of Rights
Public Safety Officers' Benefits Act
It  is a sad commentary on our time tha t a widespread disrespect verging 

on malice has grown against American law enforcement and public safety of
ficers. These men who are charged with preserving order and enforcing our 
laws are cursed, reviled, spat  upon, too often shot at and killed. In the last 
three years, the numbers of officers killed in the performance of their  sworn 
duties has doubled over a decade ago. Last  year, 112 were sla in ; the year be
fore that. 126. Here in the Nation’s Capital we are reminded of the perils to 
public safety officers every time a firetruck races by in an effort to save some
one’s home or property. The firemen huddle under canopies to protect them from 
thrown bricks, bottles and s imila r missiles.

Today’s officers may be the most heroic in our history. While they must be 
aler t and cautious for the ir own safety, they are called upon to curb crime tha t 
edges close to becoming uncontrollable. They must do thei r jobs amid a tangle 
of legalities and paperwork tha t defy simplicity and common sense. A modern 
policeman must have the reflexes and physical well-being of an athlete, the 
daring and courage of a death-defying diver, the temperament of a turtle,  the 
judgement of a sage and the knowledge of a lawyer.

In a split second, he must decide whether or not to dash down a dark alley 
after a shadowy figure. He must he ready to brave a fusillade of bullets if the 
figure is a desperado. He is justified in attacking only if  first attacked or immi
nently threatened. Even when he has ruined his uniform in pursuit, even afte r he 
has been bruised and bloodied while making an arrest , he must be considerate and 
advise his prisoner of his rights. Where seconds before the policeman may have 
been the strong, fearless and unrelenting pursuer, at the moment of arrest, he 
must change and become the protector of the prisoner and his rights.

For too long, we have neglected the rights of our protectors. The legislation 
which you consider today would guaran tee those rights and establish a Law 
Enforcement Officers’ Bill of Rights and a grievance commission in each state  
to preserve their  rights. Policemen could file lawsuits against persons who 
maligned or attacked them while they performed thei r duties. Persons with com
plain ts who wanted redress agains t an officer, would have to file an action and 
the officer then would have the right to know his accuser. The rights  against an
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intimidat ing  inter roga tion  which we have  been g uarant eeing these many years to 
crim inal s would finally be given also to our policemen.

Surely  with the  assurance  in mind that  their righ ts, too, are  guaranteed, our 
police could proceed with more confidence and conce ntra tion  about th eir  supremely  imp ortant  task of preserv ing law and order.

No! T here  is one more thing that  nags at  the subconsciousness of our public saf ety  officers. There is no gua rantee , the re can be no gua ran tee  that  they will 
not be killed. Most officers are good family  men and the re is no gua ran tee  that  thei r widows and children will not fall  on hard times if he is killed.

For  that  reason. I introduced H.R. 5121 which is sim ilar to II.R. 12. They 
would provide $50,000 to the  survivor or survivors  of a  lawman  or fireman killed 
in the  line of duty. A fund would be set up to accomplish thi s and pay the survivors’ benefits.

I believe th at  these two m easures, if enacted into law, ult ima tely  will be st rong  
crime controls. They dem ons trate conclusively our supp ort for  our policemen and firemen. They will provide ease-of-mind to  police and  firemen so they can give th eir  
ful l attentions to protection  of the citizenry and war again st crime. Too many 
men have given their  last full  measure of devotion to duty. It  is pas t time that  we 
guara nte e the  righ ts of our  policemen and the security of the  famil ies of our publ ic safe ty officers.

Statement of IIon. T. J. Dulski, a Representative in Congress From the 
State of New York

Mr. Chairman. I app rec iate having this opportunity  to make a sta tement in beh alf of legislat ion to gran t basic civil righ ts to a secto r of our society that  we have neglected for too long.
My distinguished colleague,  Congressman Biaggi, has  already  stated the purpose of the  bill, which I have co-sponsored. lie  is eminently well qualified 

to explain the need for a Bill of Righ ts for policemen, and  I am pleased to associat e myself with his remarks.
Certa inly,  there is no ju stice  in a system which protects  the righ ts of criminals 

and  suspected lawbreakers, but  refuses those same righ ts to the men and women charg ed with enforcing the laws.
It  has  been argued th at  the  Federal government should not requ ire Sta te 

and local governments to pas s laws sett ing up standard s for the civil righ ts of law enforcement officers as a prerequisite  of elig ibili ty for  Federal gran ts. Th at argu men t simply does not hold water.
Esta blishing civil righ ts for  previously disenfranchised ethnic  and racial minority groups is a basic condition of many of our Federal grant programs, 

and  those righ ts are  as deta iled as the ones in this legislation.  We require the 
Sta tes  and local governments  to meet str ict  standa rds  of environmental safe guards.  safe ty and heal th haz ard  controls, and to conform to crit eria in othe r are as  before allo tting Federal  money to them. It  is nei the r incons istent nor unr eal isti c to set uniform protective standa rds  for law officers.

The said fact is, as has often  been repeated, that  we have  allowed policemen 
to become “second-class citizens”. We have the  means of giving these public defe nders the  same dignity and  rights  to full protec tion of the  law as we have exten ded to the  public. I respectfu lly urge  the Committee to repor t this legislation favorably  a t an early  date.

Statem ent of Hon. W illiam D. F ord, a Representative in  Congress From the 
State of Michigan

Mr. Speaker, as a legisla tor both in the  Michigan Sta te Senate and here  in the 
U.S. Congress, I have always vigorously supported legis lation designed to ass ist law  enforcement officers in thei r roles as society’s protectors  and defenders.  
They are often the victims of official intimidation  and citizen  harassment. Fre 
quently. they are  the  targe ts of frivolous lawsuit s for  which they must seek legal aid.

These are among the reaso ns for my introduct ion of legislation  which would 
autho rize the  Attorney General of the  U.S. to make gran ts to any law enforcemen t official who is a defend ant  in any civil action  which arises  out of the law 
officer’s performance of his official duties,  to reimburse the officer fo r the reasonable costs of defending himself if he prevails in the civil action.
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Yet, although my proposed legislation is a step forward, there  is more that  
can be done for our law enforcement officials.

I believe that  the Law Enforcement Officers Bill of Rights, introduced by m.v 
distinguished colleague, Mr. Biaggi, is an  excellent vehicle for the expression of 
our grati tude and concern for these men who every day risk thei r lives on our 
behalf.

I think we would all agree tha t the job of the law enforcement officer is a 
thankless  one. The hours are long, the salaries low and the conditions dangerous. 
Yet, knowing this, we still add insult  to injury by refusing them the rights basic 
to American citizens, rights tha t we all take for granted.

Among the  provisions of the bill is a declaration of the rights of law enforce
ment officers under investigation  including the privilege of being represented 
by counsel during interrogation.  I have heard of several instances where i>olice 
officers were forced to submit to polygraph tests and hours of interrogat ion by 
superiors when they are accused of misconduct within the Department  or of 
criminal charges. If a policeman refuses to submit to these interrogations, he 
faces dismissal.

Because I feel tha t payment of our debt to these dedicated men is long over
due, I wish to join Mr. Biaggi and many of our colleagues in thei r determined 
efforts to provide police officers with the rights to which they are entitled by 
urging the prompt passage of the Law Enforcement Officers Bill of Rights.

Statement of Hon. Ella T. Grasso, a Representative in Congress From the 
State of Connecticut

Mr. Chairman, this Subcommittee is presently considering legislation to pro
vide financial security for the survivors of policemen and firemen killed in the 
line of duty, and to protect the civil righ ts of policemen.

One bill, H.R. 3980, which I introduced, w’ould provide $50,000 in benefits to 
the survivors of policemen and firemen killed in the line of duty. The other bill, 
H.R. 4600, which I am cosponsoring, would establish measures to protect the civil 
rights of all law enforcement officers.

Each day, policemen and firemen face countless hazards in the performance of 
thei r duties. In addition to these dangers, in recent years public safety officers 
have increasingly become targe ts of violence. The overall rise in the national 
crime rate  has meant th at public safety officers and their families must  live with 
the knowledge th at they will have to deal with an increasing number of violent 
incidents.

Therefore, these public safety officers should receive adequate compensation 
for the risks tha t they take in behalf of all citizens. Providing some financial 
security  for their families in the event of thei r untimely death is the least we 
can do in return. Most of those killed in the line of duty in the past few yea rs 

have been young, struggling family men whose wives and children have grea t 
need of the benefits a uniform federal law would provide. As John C. Burns, 
Chairman of the Legislative Committee of Connecticut’s Veterans of Foreign 
Wars, wrote to me recently, “We sincerely believe tha t any officer who risks so 

much be able to feel a sense of security to know that  his dependents can expect, 
at least, tha t he will have provided some financial security should the risk in
volved in his hazardous duty cause his death. While we know tha t no financial 
settlement can replace a beloved spouse or father , we still  feel tha t this type of 
legislation is vitally needed.”

Late in the  92nd Congress, legislation similar  to a bill I cosponsored to provide 
survivors benefits passed both Houses. Unfortunately, Congress adjourned before 
taking  final action on the bill. I am certain that, in light of the support shown 
for this legislation in the Congress, the Subcommittee will decide to report it 
favorably.

On another issue, Mr. Chairman, unlike the  citizens he is sworn to protect, the 
policeman often finds himself without certain civil rights. To rect ify this situa
tion, H.R. 4600 would create a “Policemen’s Bill of Rights.” One provision of the 
measure would establish a grievance commission in each state  to hea r policemen’s 
complaints about infringement of thei r rights. Other provisions would allow 
policemen to engage in political activity when off duty and out of uniform, and 
would allow them to bring civil suits against  those violating their  civil rights 
during the performance of the ir duties. The bill would also specify a policeman’s 
rights when he is under investigat ion or questioning.
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Mr. Chairman, our law enforcement  officers and other public  safe ty personnel are dedicated public serv ants. They deserve our strong supp ort and*encouragement. Enac tment of H.R. 3980 and H.R. 4600 would assure  the legal righ ts and provide the benefits which they  deserve. I urge the Subcommittee to include the language  of both bills in whatever  legis lation it reports  to the  full Committee.

Statement of Hon. Charles S. Gubser, a Representative in Congress From 
the  State of California

Mr. Chairman, today I would l ike to speak on behalf of a mino rity group—our police.
It  is pe rhaps iron ic to term  ou r police a minority group, a lthough  in the str ict est  definition of the word they are certainly a numerical minority. They are  all cit izens of the United States , and  most people around the world consider our ci tizens to be among the most privileged indiv idua ls anywhere. Moreover, our law enforcement  forces  a re made up of men and women from all races, creeds, religions, and all w alks of life.
Yet they are  too often  second-class citizens in a sense which we sometimes ascr ibe to the  term “min ority.” Though called upon continuously  to defend an individual 's righ ts aga inst  the  maligning forces of society, policemen themselves  are rarely  offered the same defense  and protection—the same civil rights—tha t they  offer o thers  through thei r duties. Often our police are  the objects  of intense harassment,  abuse, even assault  from the very people they seek to protec t.The basis for such att itu de s is as complex and multifa cete d as American society is today. We fea r and sometimes resent the  au tho rity a policeman represents . But it is this au tho rity that  sees th at  our law’s are  obeyed and that  our street s are  safe. Crimes and the  ills of society are  caused in large pa rt by the disregard  of this au thority .
Our  policemen need the  help of this Congress if  they  are to car ry out the ir vital responsibili ties effectively.  Very often in the  past w*e have affirmed consti tut ion al righ ts by le gisla tion—the 1964 Voting Right s Act being a good example.The Law Enforcement Officers Bill of Rights , H.R. 499, of which I am a cosponsor  and w’hich I heart ily  support, is a good first step  toward once again assert ing  the civil rights of our law enforcement officers which are, in fac t, g ua ran teed to al l by the  Constitu tion and th e Bill of Rights .
This legis lation w’ould guara nte e police officers the same civil rights  enjoyed by all other citizens, as well as set up a pane l to hea r the  grievances  of police officers w’ho claim the ir civil rights  have been violated. It  would also deny Law Enforcement Assis tance Agency funds to any community th at  does not conform to th e provisions of this bill in it s locality.
As represe ntat ives  of our consti tuencies, wre are  very often  awa re that  we do not hear from specific individuals  unt il w’e do someth ing that  helps them or when we speak out in a way th at  is partic ula rly  appealing  to them. Policemen often  receive supp ort from persons only in times of emergency, or from those who have been persona lly ass isted by them in the past.  Likewise, when we take a stand here in Congress th at  offends a constituen t—and when one takes a stand , the re is alwa ys someone on the  other side—we receive mail th at  is loud and vocal in its  d issen t from our  view’s. We rarely  receive mail ju st  telling us w hat a good job someone thin ks we are  doing.
By the  same token, the vocal abuse and critic ism a police officer rece ives when something goes wrong can be deafening, not only from the public  but from his departm ent  super iors who a re  sens itive  to  public criticism. But when the stre ets stay safe  a t night, when police apprehend offenders, they are  jus t doing the ir job.I wan t to emphasize this—policemen are  doing so much more. They are  put ting the ir lives on the line every time they put on thei r uniforms, every time they approach  an indiv idual  suspected of committing a crime. Then we only hea r about our  officers i f some spec tacular ar rest is made, or if, a s sometimes happens, the  policeman is injured or killed.
Let us support and defend our  policemen by passing  this impor tan t legisla tion. Per hap s with our demonst rated support of this  special group, the public will gain  a b etter sense of appreciation of the  fine job they do.
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Sta teme nt  of II on. J ul ia  B utler H an se n , a R epr ese ntative  in  Congress 
F rom th e  Stat e of W as hing to n

Mr.  Cha irm an , II.R.  9035 is  a m ea su re  to am en d th e Omnibu s Crim e Con tro l 
an d Saf e S tr eets  Ac t of 1968 to  pr ov id e a sy stem  fo r tli e re dre ss  of  law en fo rc e
m en t off icer s' gr ieva nc es  an d to es ta bli sh  a hil l of  ri ghts  fo r su ch  off icer s in ea ch  
of  th e  sev er al  st at es .

Und er  th is  bil l of  righ ts , po lic e officers  of  st a te s un it s of  loca l go ve rn m en t an d 
pu bl ic  ag en cies  wo uld  rec eive  st a tu to ry  pr ot ec tion  fo r cert a in  ri gh ts  al re ad y 
en joye d by o th er cit ize ns .

I t  wo uld per m it  po li tica l ac ti v it y  by law  en fo rc em en t officers  wh en  no t ac ting  
in  th e ir  offic ial ca pa ci ty , pr ov id e a sy stem  fo r in ves tigat io n  wh en an  offic er is 
th re a te ned  w ith  di sc ip lina ry  ac tio n,  pr ov ide fo r re pre se n ta ti on  on co m pl ai nt  
revi ew  ho ar ds , pe rm it civi l su it s  to he br ou gh t by law  en fo rc em en t officers  fo r 
da m ag es  or  ab ridg em en t of  th e ir  civ il righ ts , pro te ct  them  ag ai nst  de m an ds  fo r 
fina nc ia l di sc losu re s, re quir e no tice  of  di sc ip linar y ac tion  and pr ov id e fo r a law 
en fo rc em en t o fficers'  g ri ev an ce  co mm iss ion .

T his  is a m ea su re  th a t is lo ng  ov er du e to  pr ov id e la w  en fo rc em en t officers  
fro m hara ss m en t by su per io rs  and th e pu bli c. R ea lizi ng  th e im port an t rol e th a t 
th e la w  en fo rc em en t ag en cies  hav e in co mm un iti es  bo th  la rg e and  sm all  an d th e 
ded ic at io n of  th e man y in div id ual s invo lved  in  th is  work, I st ro ng ly  ur ge  th e 
Mem bers su pp or t th is  hil l to  im pr ov e th e s ta tu s  of  thos e en ga ge d in th is  ha z
ard ous and t ry in g oc cu pa tio n.

Stateme nt  of II on. Mar jorie S. I Iolt, a R epr ese ntative  in  Congr ess F rom 
t h e  Stat e of Maryland

Mr. C ha irm an , I wou ld li ke to  ta ke  th is  op po rtun ity to ex pr es s su pport  fo r 
II .R . 4598.  Th e pa ss ag e of  th is  hil l wo uld  a lt e r th e Omnibu s Crim e Co ntro l an d 
Saf e S tr eets  Act of  1968 by re quir in g  th a t th e S ta te s es ta bli sh  a La w Enf or ce 
m en t Off icers’ Bill  of  R ig hts  and  a La w E nf or ce m en t Off ice rs’ G rie va nc e Com 
mission  in  th e ir  co m pr eh en sive  pl an s be fo re  su ch  pl an s a re  ap pr ov ed  fo r fe de ra l 
gra n ts .

All of  us  hav e ex pr es se d ou tr age  a t th e esc al at in g  ra te  of cr im e in Ame ric a 
an d hav e ca lle d fo r st ro ng m ea su re s to co mba t th is  si tu a ti on  an d mak e ou r 
st re e ts  sa fe  fo r th e la w  abid in g ci tiz en . The  pu bl ic  op inion po lls  ha ve  show n us  
th a t cr im e is  one of  th e m ajo r co nc erns  of  our co nst ituen ts . D uring  th is  same 
pe riod  we ha ve  ob served  th e jo b of  a la w  en fo rc em en t officer becom e one  of  th e 
mos t dif fic ul t an d th an kle ss  pr of es sion s in th e pu bl ic  se ct or . Th ey  are  con
st an tl y  th re a te ned  w ith  ver bal  and ph ys ic al  abuse ; th e ir  ho ur s are  lon g an d 
sa la ri e s of te n su bst andard  ; and  they  ha ve  fo un d th e per fo rm an ce  o f th e ir  du ties  
in cr ea si ng ly  ha m pe re d by re ce nt co urt  de cision s in vo lv ing th e ri ghts  of  de 
fe ndan ts .

The  tim e ha s arr iv ed  to guara n te e  la w  en fo rc em en t off icer s th e  sa m e ri gh ts  
which  a re  af fo rded  al l o th er Am er ic an  ci tiz en s.  Thi s le gi sl at io n wou ld ex tend  to 
th es e officers  al l of  th e civi l ri gh ts  guar an te ed  by th e C onst itution an d am pl ifi ed  
by th e  Su pr em e Co ur t. In  ad di tion, it  wo uld  pr ov id e fo r th e  es ta bli sh m en t of  
Co mmiss ions  wh ich  a re  em po wered  to  in ves tigat e an d re so lve co m pl ai nt s an d 
gr ie va nc es  ari si ng  ou t of  in fr in gem en t of  righ ts . I fu lly be lie ve  th a t th es e me n 
de se rv e to  be  ab le  to  en joy th e  sa m e ri gh ts  th a t they  sa fe guar d  fo r othe rs .

I st ro ng ly  ur ge  my co lle ag ue s to  su pp or t th e pa ss ag e of  th is  need ed  hil l.

Sta teme nt  of II on . W il li am  II . I I udnut  II I,  a R epr ese ntative  in  Congr ess 
F rom th e  Stat e of I ndian a

Mr. C ha irm an . I appre ci at e hav in g th is  op po rtun ity  to  p re se n t a st a te m ent in  
su pport  of  th e legi sl at io n I am  co-sp onsorin g. (H .R . 6632) to  pr ov id e fo r th e 
fo rm ula ti on  of  a “L aw  Enfo rc em en t Off icers’ Ri ll of  R ig h ts ” , as  we ll as  to  pr o
vide  fo r a sy stem  of  re dre ss  of gr ie va nc es  fo r la w  officers.

T his  m ea su re  ca lls  fo r no mor e th an  th e sa m e ri gh ts  an d pr iv ile ge s which  
ha ve  be en  in clud ed  in  civi l ri gh ts  le gi sl at io n en ac te d ov er  th e past  fif tee n 
ye ar s.  In  m an y in st an ce s a po lic em an  finds hi m se lf  in  a si tu a ti on  of  ha vi ng  to
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enforce the law and protect the rights of others, yet he is denied these same fundamental rights. In many areas, also, citizens have complaint boards to resolve thei r grievances, but policemen have no s imilar method to air thei r own grievances against citizens, superior officers or government agencies. The bill I am co-sponsoring with over 100 of my colleagues would amend the Omnibus Crime Control and Safe Streets Act to provide for establishing a “Bill of Rights” for law enforcement officers with these basic provisions :
The civil rights of a policeman shall be recognized when they a re subjects of interrogation and investigation.
Policemen may bring civil suits against others when they suffer violation of their civil rights arising out of the performance of thei r duties.
A grievance Commission shall be established in each state to hear and judge policemen’s complaints of infringement of thei r civil rights.
Policemen shall have the right to engage in political activity when off duty and out of uniform.

As a former member and Acting Director of the Board of Public Safety in Indianapolis,  I am well aware of the great hazards which police officers face in the performance of their duty. We should certainly provide them with a guarantee tha t they will receive the same protection of thei r rights tha t is granted to other citizens. This seems to me the least  we can do for  the dedicated group of men who risk their  lives each day on our behalf. I urge the committee to take favorable action on this legislation and hope it will be enacted into law in the very near future.

Statement of IIon. Harold T. (Bizz) J ohnson, a Representative in Congress 
From the State of California

Mr. Chairman, it is with pleasure tha t I come before this Committee in support of legislation to establish a law enforcement officers’ Bill of Rights. I also appear here today with a growing sense of urgency. The time has come to take action to assure that our policemen at  the state  and local levels are guaranteed thei r Constitutional rights.
I commend the Chairman and this committee for holding these hearings and bringing this issue before the Congress for full discussion. On March 30th of this  year. I distributed my annual questionnaire to the constituents of the Second Congressional District of California. When asked to rank national issues, law and order was given the highest priority. Yes, Mr. Chairman, the administration of justice  and the enforcement of our laws was the grea test concern of the people. We all realize that one key element in law enforcement is the law enforcement officer.
We depend greatly on our law enforcement officer, but he is beseiged with a growing number of problems. Morale continues to be a problem among our police departments. The Miranda decision has strengthened the rights  of the accused, and in the process made additional demands of police officers. Around the country. judges such as the U.S. Distr ict Court Judge in Virginia are establishing prisoners’ bill of rights as an outgrowth of recent prison outbreaks.
The situation is this. We have taken precautionary steps to guarantee the Constitutiona l rights of the accused and the prisoner, but we have neglected the policeman.
Let me say at this point tha t our courts have conscientiously preserved the rights of not only police officers but all those who come before them. What this legislation seeks to insure is the protection of law enforcement officers’ rights outside the courts, particularly  in administrative and grievance hearings.
With the assurance tha t he will receive fair  and jus t treatment  for all he undertakes, a policeman’s behavior, his attitude, and his overall performance will improve. This result will be better service to his community.
My distinguished colleague. Mr. Biaggi of New York, has  been in the vanguard in moving th is legislation. With a long and meritorious record in the New York City police department, he is eminently qualified to speak on the  problems of law enforcement officers.
The legislation which he has proposed has the support of over 100 members of the House from both sides of the aisle and from nearly every state  in the union. Furthermore, it has tremendous backing among the nation’s policemen and law enforcement associations.
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The bill as  proposed by Mr. Biaggl, would amend  the Omnibus Crime Control 
and Safe Streets Act of 1968 by requir ing  tha t Sta tes incorporate two addi tional 
provisions in thei r Comprehensive Plans before receiving approval  for  gran ts. 
The first provision calls  for a system for the  receipts, investigat ion, and deter
mina tion of complaints and grievances subm itted  by law enforcement  officers. 
The other  provisions  provides fo r the fo rmulation of a “Law Enforcement Officers’ 
Bill of Rig hts” which would provide  sta tut ory protec tion for the Constitu tional 
rig hts  and privileges of all local law enforcement officers opera ting in the State.

A Law Enforcement Officers' Grievance Commission would be estab lished in 
each sta te. Grievances enterta ined  by the Commission would be only those di
rectly rela ted  to questions of the righ ts denied officers because of the ir position in 
a law enforcement unit.  These commissions  will enable law enforcement officers 
to p resent their  legitima te, civil rights  rela ted  grievances to a pane l composed of 
represe ntat ives  of the public, the police, a nd the government (in a nonadversary 
situa tion).

We do not question the need for civil ian overs ight of police activities. It  is, 
however, logical that  policemen should be judged by persons having  a fam ilia rity  
with the work of law enforcement officers. The bill therefore require s that  a 
proportionate  number of policemen sit  on grievance committees,  thus insur ing 
a fa ir dete rmination in each case, and  bet ter und erst and ing of the situatio n 
involved .

Another  f eature of the bill requ ires  that  the righ ts of an officer unde r investi
gation  be spelled out. These specifications shall include the  na tur e of the com
plaint and  th e names of th e c om pla ina nts ; th at  there shal l be no intimid atio n or 
threat s ; th at  the  interrogations shal l be recorded and of reasonable length  ; that  
the officer be advised of his rights  and  th at  he be perm itted  to have counsel 
of his choice d urin g the  inte rrogation .

Freedom to engage in, or ref ra in  from, polit ical activities when off duty  is 
ano ther of the important parts  of the  Law Enforcement Officers’ Bill of Rights. 
This  is a right widely enjoyed by the public yet denied to the law enforcement 
officer. Th is bill  would allev iate that  in just ice.

Another item in the proposed Bill of Righ ts gives officers the  right to bring 
civil sui t again st others for  any damages or abridgement of his civil righ ts ar is
ing out. of his official duties.  The bill also provides that  an officer shall  be given 
assi stance when requested to bring such suit s by his  superiors.

Officers’ personal finances shall  remain private unless a question of conflict- 
of-interest or tax  payments arises. This  provision gra nts  the  policeman the 
privacy  afforded th e general public.

Fina lly the  Bill of Rights provides th at  an officer shall  be notified and given 
reasons for  any personnel action s considered to be punit ive prio r to the  effective 
date of any such action.

This bill may seem to  guarant ee rig hts  which everyone already enjoys. This is 
not true. There are  police departm ents throughout  the nation  where  the indi
vidual  officer does not enjoy the rights  which the  man on the  str eet takes for 
gran ted. The lawm an is a second c lass  citizen with second class righ ts.

To c orrect thi s anomaly, I supp ort thi s measure which would gua ran tee  these 
righ ts to all police departments  before the  sta te could receive Fede ral funds 
through the  Law’ Enforcement  Assistance Administ ration. This  is an effort to 
upgrade law’ enforcement activ ities  thro ugh  gre ate r assu ranc es of Constitu tional 
gua ran tees to our  law enforcement officers. I hope th e Committee will agree  with 
the  wisdom of th is measure and report it for considera tion by the  House.

Statem ent by Hon. William Leh man , a Representative in  Congress F rom 
the State of F lorida

Mr. C hairman , law’ enforcement officers are  vita lly needed members of society. 
As such, they should enjoy, as should  every other citizen, the full protec tion of 
their  civil righ ts.

H.R. 4598 is designed to provide thi s protect ion. It  ca lls for a form al grievance 
commission with  police, government and public represen tation to be estab lished  
by state and  local governments. It  specifies the rights  of officers und er investi
gation. It  allows  policemen to bring civil sui t for eith er damages or violat ions of 
civil rig hts  aris ing  out  of their  official duties . It  protects the right of law en
forcement  officers to either  engage in or refuse to engage in pol itica l activ ity 
while off duty.
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The intent of this legislation  is to gua ran tee  th at  those who devote the ir lives to upholding our laws will receive fa ir treatm ent  unde r those laws.
As we work to protect  the  rights  o f our citizens,  let us not forget the men and women who daily  risk t he ir lives to defend those rights.

Statement of H on. Mike McCormack, a Representative in Congress F rom tiieState of Washington, in Support of II.R. 1531, the Law Enforcement Of
ficers' Bill of Rights ano II.R. 8025, the Public Safety Officers Benefits Act of 1073
Mr. Chairm an, it is an honor and  a privilege to  have this opportunity  to present testimony in suppo rt of two bills I have  co-sponsored to amend  the Omnibus Crime Control and Safe Streets Act  of 1008 :

II.R. 1531, to provide a system for the redress of law enforcement  officers’ grievances  and to establish  a law enforcement officers' bill of rights, and,II.R. 8025, to provide benefits to survivors  of cer tain  public safety officers who die in  the per formance of duty.
We are all too well aware  th at  ensuring public safe ty is one of the most crit ica l tes ts and hard sought goals  of a civilized society. The indiv iduals who perform th at  function in any  society, but par ticula rly  in our own, not only provide us a service  of incalculable benefit, but  also perform thei r mult iple duties under  hazardous  and oftentimes  emotionally trying  conditions.
Unfortu nate ly, in recent years, the  inheren t difficult ies of th e job of a policeman have been furth er  complicated by the  rising th reat  of injury  or fa tal ity  on the job and an adv ersarial rela tion ship with segments  of the community. In combina tion with  cour t decisions th at  have tended to emphasize the  rights of de- fendents in c riminal cases, this lias produced a morale  cr isis among police officers. This  is a doubly trag ic situatio n because  policemen not only deserve our respect for a job well done, but also require h igh morale and respect to  continue  to  do the  job well. Thus, it is most unfor tun ate  that  some bad public ity has undeservedly affected the  reputat ion and respect of the many effective and judic ious law enforcement officers in this  country.
There is much we can do to amelio rate  and even tually reverse thi s situation . In the  Congress, we can continue to expand  and improve legis lation to assi st sta te and  local governments  in their crime contro l and prevention programs. Moreover, we can seek new and  imagina tive  ways to enhance the  work of the policeman in  th is country.
In my judgment, II.R. 1531, which w as conceived by Congressman Biaggi, himself a form er law enforcement officer, goes a long way toward the  goal of more imagina tive approaches to improved law enforcement. By set ting forth specific requ irem ents  for  a law enfo rcem ent officer’s bill of rights  and establish ing a system for  the  redre ss of law enforcement officers’ grievances, it is designed to improve  the  morale of officers and diminish the ir isolat ion from their  communities by affirming the  rights  due them as  citizens of this country . Fo r example, this legis lation would ensure th at  policemen are  not treate d as second class citizens through assurin g them that  any investigation is conducted at  a reasonable  hour , and that  time  is afforded for  rest , meals and necessary outs ide contact. In addition, an officer being inte rrogated must be informed who will question  him and the na tur e of the  charges  aga ins t him.
Certain ly, these are  reasonable  requi rements. AVe expect such gua rantees  for ourselves and canno t but  feel the  same dete rmin ation that  they be provided others.
Policemen would be specifically perm itted , but specifically not requi red, to par tici pate in political activ ity. Ind ivid ual  police complain ts or complaints by police employee organiza tions of infr ingemen t of rights  could be heard before the grievance commission. Police would also serve on citizen complaint review boards in o rder t ha t their  case an d concerns could be represe nted in the  most understandable fashion.
At thi s point, I would like to dire ct my r ema rks to H.R. 8025, which is nearly  iden tica l to H.R. 12, the Public  Safety  Officers’ Benefits Act. I very much support  the bill in general and am hopeful  t ha t such legislation can become law th is year. I do feel th at  i t is imp orta nt t ha t one change be made in tha t bi ll, however, which is why I introduced H.R. 8025 with the  specific wording tha t rese rve law enforcement  officers be covered by this  excel lent program.
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Th at Reserve Law Enfo rcem ent Officers were  not  specifical ly included unde r 
the  legis lation passed by the  House las t year was brought to my atte ntion by 
particip an ts in and supp orting citizens of the Grant  County reserve force which 
is in the  Fourt h dis tric t of Washington Sta te which I represen t. I would like to 
use the  information they provided me in my testim ony in suppor t of including 
reserve law enforcement officers un der this legislation.

Under the guidance of Sheri ff Ralph Hall, a Sheri ff’s Reserve force was orga
nized in March of 15)72 with 14 citizens. Many have been added to the  reserve 
force since that  time. They perform  every assigned task , in most cases with out  
pay or other reward, as the  regula r full time officers. To be allowed to part icipat e 
in thi s program, 90 hour s of tra in ing and courses were underta ken  in addi tion to 
a minimum of 30 hours of on-the-job training. Afte r this, dur ing  the  las t six 
months of 1972, these men pu t in thousands of man hours.  When performing  
pat rol  duty, radio  and jai l relief, and rela ted funct ions,  these men were not 
compensated for the ir services . And about ha lf of the hourly wages they did re
ceive from special work at  public  dances and fa irs  has gone towa rd the purchase  
of a patrol car, basic u niforms, etc.

Th at the re are men and  women in thi s coun try who are willing to give of 
their  time fo r the public inter es t is one of the many th ings which makes  America 
the  grea t coun try it is today.  Pa rticu lar ly when budgeta ry pressures in all are as 
mean that  needed service  can not  be given, we are fortu na te indeed th at  public 
safe ty needs can be filled through volunteer ass istance.

The re are countless citie s and counties across America which benefit from 
sim ilar reserve forces.

The re is litt le we can specifical ly do to express our  g ratitude to these  generous 
men. The very least , it  seems to me, would be to ensu re th at  if these  men are  
killed  in the performance of duty as a res ult  of a crim inal  ac t or an apparen t 
crim inal  act, that  the ir survivors  receive the  same federal compensation  afforded 
to regula r public safe ty officers’ surv ivors under the same circumstances .

I respectful ly request that  the final legislation repo rted from this committee  
accord the  survivors  of rese rve officers those same rights  by specifically covering 
rese rve officers under thi s legisla tion.

Statement of Hon. Robert McClory, a Representative in  Congress F rom 
th e  State of I llin ois

Mr. Chairman, I am gra teful for the opportu nity  to subm it to your  committee  
this sta tem ent  concern ing the  need to provide benefits to surv ivors of cer tain  
public s afety officers who die in  the performance of the ir duties .

Being the’ pr incipal sponsor of H.R. 6449, a measure  sim ilar to H.R. 12, I am 
vita lly  concerned with  the  concept of providing compensation to the widows and 
depen dents  of public safe ty officers killed in the  line of duty as the  direct  and 
prox imate result of a criminal act.

Legislat ion to make such prov ision  is urgently needed because of the growing  
risk of dea th that  public saf ety  officers, including firemen, face while carryin g 
out their duties, and because of exis ting  d ispari ties of surviv or’s benefits. Death 
and disabi lity  benefits are  present ly inadequate  and are  a t best difficult to adm in
iste r, due to ’immense varia tions from city to city  and  sta te to sta te  in compen
sation rates,  requ irements,  and procedures.

Sta tist ics  from the  FB I “Uniform Crime Rep orts ” clea rly demonst rate  the 
increasing incidence of viole nt street crime. According tp these  figures, the  
ra te  of violen t str eet crime increase d by 156 pe rcen t dur ing  the  decade of the 
1960's. In addition, Mr. Chairman , in recen t year s a significant number of d eath s 
resu lted  from the actions of violent dissente rs who have chosen public safety  
officers ns targe ts for dem ons tra ting the ir dissati sfactio n with society.

In spit e of the severe occupational hazards which confront  policemen, firemen, 
correctional officers, and oth er publ ic safety  officials, many sta tes  have failed 
to provide sufficient dea th benefits for the  survivors . For  example, a stud y con
ducted in October 1970 reported  th at  18 sta tes  provided no such financia l assis t
ance: furth er,  even where  s ta tes have provided dea th benefits, they are  genera lly 
inadequa te.

For  these reasons , Messrs. Smith,  Sandman, Railsback, Fish.  Hogan, and 
Moorhead, the  cosponsors of H.R. 6449, have  joined me in prov iding  in this  bill 
a minimum fede ral payment of $50,000 to meet the  immediate  financial needs of 
survivors  of public safety  officers who give thei r l ives in the  lin e of duty.
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Mr. Chairman, in our  bill, “public safe ty officer” is defined to include persons serving public agencies, with  o r withou t compensation, in activitie s per tain ing  to law enforcement, cor rections, cour ts w ith c riminal or juvenile delinquent ju risdic tion, and firefighting. T his  g ratuit y would serve as a bas is for survivor’s benefits and  with  certain exceptions, would be in add ition to any  othe r benefits due the survivors. Benefits paid under this proposal would not be subject to fede ral income taxation.

It  is  estimated  that  the  cost of thi s legislation  would be $9.4 million annually , based upon recently-published s tat ist ics  on assaul ts again st public safe ty officers. This cost would yearly cons ist of approxim ately  $8.3 million in awa rds and $1.1 million in adminis tra tive expenses.Mr. Chairman, the establishment of a fede ral benefits program such as th at  proposed in II.R. 6449 would do much in rais ing the  dea th benefits of public safe ty officials to a level befitting the  services that  these courageous  men and  women a re called upon to perform. I sincerely  hope th at  this legislation  will be approved by thi s committee and will e ventually  result in a Public Safety Officers’ Benefits Act.

Congress of the United States,
House of Representatives, Washington, D.G., July 20, 1913.Hon. J oshua Eilberg,

Chairman, Subcommittee on Immigration, Citizenship and International Law, Rayburn Building, Washington, D.C.
Dear Mr. Chairman : I would like to address  thi s Committee not only as a member of this Congress, but as a form er police officer. I worked as an on-duty police officer fo r the  city of Irving, Texas,  in my Distr ict  for a number  of years and  feel I have an in-depth understand ing of the problems and fru str ations of th e American police officer.
I would hope that  th is very  considerate  body would give H.R. 4600 “The Policeman’s Bill of Rig hts” every ju st  cons idera tion and find it worthy of favorable  report . Our police officer needs to be sure that  he will be afforded the  rights  of every othe r American citizen when accused of a  crime or infra ction of regu lations. As i t stan ds now, he has fewe r righ ts as an individual accused tha n does the  convicted crim inal he has perhaps recent ly arreste d. Mr. Chairman, thi s is an urgently needed concept and mer its this Committee’s fa vorable consideration .I thank you for your  tim e and intere st in thi s very important mat ter.Sincerely yours,

Dale Milford, 
Member of Congress.

Statement of Hon. Robert II. Molloiian, a Representative in Congress From 
the  State of West Virginia

A Law Enforcement Officers Bill of Rights is legislation that  has  long been needed to reaffirm and ensure  the Constitu tional freedoms of our public servan ts who risk the ir lives daily to pro tect  our  country  and  communities.Without such l egislation , law enforcement  officials can and  often do find them selves in the untenab le posit ion of having lit tle  recourse to counter civil or criminal action s th at  may be brought again st them as a result of the ir having performed the ir dut ies as public servan ts and  enforcers  of Federal, sta te  and local laws. ,
I wholehear tedly  suppor t provisions in the proposed Law Enforcement Officers Bill of Rights  th at  spell out the  rights  of every officer. It  is only fa ir and  just  th at  officers of the law have the  right to a full, complete and imp artial hearing  anytime  charges are  brou ght  aga ins t them. In addi tion , they should have the privilege of being represen ted by counsel of the ir own choosing dur ing such proceedings.
Furtherm ore,  I endorse provis ions of the  legislation th at  would perm it officers to bring  civil sui t again st those persons  or groups who may have phvsicallv harmed or abridged the  civil rights  of a law enforcement officer. This is* a most basic righ t that  cer tainly  cannot in good conscience be denied a law enforcement officer, particular ly in such instances where  viola tions  of his civil righ ts occur during the  performance of official dut ies
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I also believe th at  th e establishme nt of a Law Enforcement Officers Grievance 
Commission a t the  sta te or local level, as proposed in the legis lation under con
sideration, would be a positive step  in making cer tain that  law enforcem ent 
officers are  afforded the most basic right of ensuring  that  any violat ions of 
the ir civil rig hts  are  fully inve stigated  and th at  such righ ts are  protected when 
viola tions  are proved.

It  is my hope th at  the Members of the Committee  will examine this proposed 
legislat ion carefully and that  they will act favorably  on it. To do otherwise, in 
my opinion, would be to deny our dedicated law enforcement personnel the most 
basic Constitu tional rights  th at  apply to all other citizens, rega rdless of the ir 
occupation.

Statement of Hon. Lucien N. Nedzi, a Representative in  Congress F rom the  
State of Michig an

Mr. Chairm an, I a ppreciate  this  o pportun ity to offer my strong suppo rt of II.R. 
9035, a  bill to amend the Omnibus Crime Control and Safe Stre ets Act of 1968, 
I am pleased  to be a co-sponsor of thi s legisla tion, which would establish a law 
enforcement  officers’ “Bill of Rights .”

It  is ironic that  in protecting the  rights  of othe rs the policeman is sometimes 
denied those very rights . This  bill spells  out his ent itlemen t to equal protect ion 
under the law.

Specifically, H.R. 9035 will perm it police officers to engage in off-duty political 
activitie s, insure  the ir righ ts while und er adm inistrative investigat ion, provide 
for rep resentatio n on complaint review boards,  ami estab lish Sta te and local 
commissions  charg ed with  the impartia l air ing  of policemen’s grievances.

The heavy responsibili ty placed upon the shoulders of our law enforcement 
officials put s them in a position of high visibility i ntlie eyes of their  fellow 
citizens.

Few will disag ree that  in recen t years, the  policeman has been subjected to a 
growing number of abuses encountered in the line of duty. Particu lar ly in our 
cities  the  policeman is the most obvious represen tative of autho rity in a some
times hosti le community, and he mus t bear the brunt of that  h ostil ity.

Cour t decisions have fu rth er  complicated the law officer's duties. The police
man’s job is one of the most complicated and hazardous exist ing today.

For these  reasons, the policeman deserves bet ter than his present trea tme nt 
unde r the law. Without a doubt, our  police must be held accountab le for thei r 
actions, but  too often a policeman is not given the same oppo rtun ities to defend 
himself th at  other citizens have. This legislation  will not give the  policeman a 
favored position with respect to the  law. Rather , it will merely ent itle  him to 
the  same rights  and procedural channels now enjoyed by all Americans.

In the  nex t two years, we wil l spend $2 billion for law enforcement. It is con
sist ent  with thi s enlarged expenditure to ena ct clar ifying and correc tive legis
latio n on policemen’s rights.

Mr. Chai rman , I respec tfully  urge your favorable action  upon thi s proposed 
legislation.

Statement of H on. W right  Patm an, a R epresentative in  Congress F rom the  
State of Texas

Mr. Chai rman , let me thank  this Committee for the opportunity to express my 
stron g suppo rt for the Policemen's B ill of R ights which I have co-sponsored along 
with  Re presentative Biaggi.

As a  former Dis tric t Attorney, I have a special appreciation  for  law enforce
ment officers and for the essentia l role they play in prese rving  ord er with in our 
society—or der  th at  is fund ame ntal  to progress and to existence itsel f. No other 
public employees must endure the  v icious physical and verbal  abuse which is the 
lot of the policeman. In 1972, a t ota l of 112 local, county and sta te law enforcement 
officers were killed  in the line of duty and many times that  number were injured, 
but  desp ite the  terr ible  haz ards they  face each day and the  vital importance of 
their work, police officers are  too often  tre ate d as second-class citizens.  His is 
an into lerable situa tion, and I firmly believe th at  passage of the Policemen’s Bill 
of Righ ts is needed to p rotect the  r igh ts of police officers, to  insu re th at  they are 
properly represen ted on complaint  review boards,  and to give them  the same 
righ ts th at  o the r citizens  have to brin g c ivil s uit  fo r abridgements of their  rights.

99 -9 96— 73- 15
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Mr. Chairman, I sincerely  feel that  we owe law enforcement officers our best 
effo rts to insure that  the hazardous  job of protec ting others does n ot require that  
they forfe it th eir  own righ ts as citizens.

On a more prac tica l basis, it  is in our own inte res t to see th at  law officers a re 
accorded the ir full righ ts since we need to rec rui t and ret ain  the best qualified 
men and women possible in our police organizations  at  all levels of government. 
In no other field of human  act ivi ty is it so imp ortant  th at  we have brig ht and 
stab le people. Indeed, the abi lity  of a police officer often  makes  the difference 
between life and death,  not only for himse lf but  for oth er citizens. The po
licemen's Bill of Rights  and oth er measures to improve the  lot of law enforce
ment  officers, therefore, will benefit the coun try for yea rs to come.

Mr. Chai rman , police officers have been called the  most abused mino rity group 
in America and I hope tha t thi s Committee will give thorough and sympathet ic 
consideration-to  this  sound and  much needed legis lation th at  would help correct 
many of the inequities which have so long confronted  and confounded law en
forcement  officers.

Tha nk you.

Statement of Hon. Peter A. Peyser, a Representative in Congress From the 
requ ire police officer representa tion  on Police Complaint Review Boards;

Mr. Chairman, I am pleased to be able to tes tify  in behalf of the Law Enforce
ment Officers Bill of Righ ts. This  i s legisla tion which I have vigorously supported 
since coming to Congress. I have introduce d H.R. 1834 in thi s session to estab lish 
a law enforcement officers’ bill o f rig hts  in each of the several states.

The need for this  legislation  is mani fest. Today, the  law enforcement officer 
is required to be more conscious of the rights  of a crim inal  suspect tha n ever 
before in history. He is ever aw are  that  his action s must be in accordance with  
the  rights  of the  accused, or the re will be no conviction possible, despi te the 
crim inal conduct of the  suspect . It  is an enormous responsibi lity, which is ca r
ried out daily in every city  in thi s coun try with  commendable success.

It  is ironic and most dis tressing th at  the  policeman, who is charged with  
protectin g the righ ts of those who are  accused of violating the law, is denied 
the basic righ ts gua ranteed  to all citizens by the  Constitution. This  dichotomy 
can only be corrected by the  s wift passage of the  Law Enfo rcem ent Officers Bi ll 
of Rights. The legislation will afford the  Law Enforcement Officer with the  
basic civil rights  which he desi res and which he deserves.

The key provisions of thi s legis lation would :
allow a police officer to engage  in political activ ity when off duty and  out 

of uni fo rm ;
require  specific conditions adhered  to when an officer is being investiga ted 

or in terrog ated ;
establish a commission to hear the grievances ari sing out  of claimed 

infringemen ts of the civil rights  of police officers:
require police officer rep resentatio n on Police Complaint Review Bo ards ; 
gran t the  police officers the righ t to bring  civil suit s aga inst persons or 

groups for damages suffered or for abridgem ent of the ir civil righ ts while 
in performance of their  dut ie s;

limit the  inspection of personal pape rs and  privat e act ivi ties  of police 
officers to legally establish ed groups, such as the Internal Revenue Service; 

prohibit the  taking of adverse  adm inistrative action  aga ins t a policeman
without prope r resi>ect for the  rights  outlined in this b il l; 

prohib it punit ive action ag ain st a police officer unless he has  been notified
of the  action and the  reasons for  such ac tion ;

prohib it the taking of any  adverse action  aga ins t a police officer who
exerc ised his civil righ ts as liste d in this leg islation ; 

extend to a police officer the  right to bring civil sui t again st a person or
persons for  redre ss of grievances.

These  enumerated  rights  will go a long way to alle viat ing the  fru stration 
which so many of our policemen exper ience  today. They see the  contradic tion 
between enforcing the  law and yet being denied the benefits of the  law. In my 
opinion, thi s cont radic tion should be ended immediately by the  passage of this 
legisla tion.
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Statement of H on. Melvin Price, a R epresentative in  Congress From the 
State of I llinois

Mr. Chairman, as a sponsor of the Law Enforcement Officers’ Bill of Rights 
legislation, I would like to assure your Committee of my unfailing support for 
this hill.

The nation’s police officers are not above the  law, but neither  should they be 
beneath it. The restric tions often imposed upon the priva te and even public 
lives of our police officers appear  unconscionable in today’s society. The legisla
tive proposals before the Committee would establish a “bill of rights ’’ which 
would permit policemen to enjoy the same rights accorded other American c iti
zens and provide a framework wherein an officer would seek redress of griev
ances without fear of re talia tion by his superiors.

The details of the legislation are known to the Committee, and no purpose 
would be served by my reference to si>ecitic aspects which are comprehensively 
discussed in the testimony of my colleagues. I would jus t like to emphasize my 
support for the right of the nation’s policemen to dispel the stigma of second 
class citizenship and urge the Committee to give favorable consideration to the 
legislation in question.

Statement of Hon. Matt hew J. R inaldo, a Representative in  Congress F rom 
th e State of New J ersey

Mr. Chairman, I am pleased to have the opportunity to appear before this 
Committee today and sta te my strong support for the two extremely important 
pieces of legislation under consideration here—H.R. 1G3, which has come to be 
known as The Policemen’s Bill of Rights, and H.R. 12, The Public Safety 
Officers’ Benefits Act. As a co-sponsor of each of these bills, it is my fervent  
hope tha t the Committee will act favorably on this legislation.

A policeman’s bill of rights—there is extreme irony in the necessity for such 
a proposal. And yet there is a great need for the enactment of this legislation. 
We think of the policeman as the standard  bearer of the law, and indeed, this 
is a proper conception. It  seems to follow without question tha t he enjoys the 
full protection of the law and has at his command perhaps even special access 
to the procedures entailed in due process. Close examination reveals, however, 
tha t this proximity to the processes of justice does not insure the law enforce
ment officer even the basic civil rights th at other  citizens enjoy.

Actions by the courts and intimidation on the job are  quickly eroding the civil 
rights of policemen. If an officer of the law cannot depend upon the courts to 
uphold his civil rights, if he cannot bring action—however, just ified he may be— 
agains t a superior for fear of losing his job, then the policeman is no longer able 
to enjoy the Constitu tional guarantee of his civil rights. He is denied the full 
privileges of American citizenship.

H.R. 1G3 would require tha t a system be provided for the investigation and 
determination of complaints and grievances submitted by law enforcement of
ficers of the States, units of general local government, and public agencies.

Additionally, it would provide for the formulation of a Law Enforcement Of
ficers Bill of Rights which, if enacted into law, would provide statutory protec
tion for the constitutional rights and privileges of all law enforcement officers 
within a State.

Among other things, the Bill of Rights would prohibit bans on law enforce
ment officers engaging in political activity.

The Bill of Rights would also specify the rights of law enforcement officers 
under investigation, such as the time and place of invest igation; the nature of 
the complaint and names of complaints. I t would also require tha t complaints be 
sworn. It would limit interrogations of the policemen to reasonable duration and 
ban intimidation or threats. It  would mandate  the recording of interrogations. 
The officers would have to be informed of all legal rights. Finally, police officers 
would have the right  to representation by counsel or another representa tive of 
thei r choosing during the interrogation.

These are the main features  of this  proposal tha t I regard as so important to 
the peace of mind and securi ty of law enforcement officers of this nation.

We rely upon our brave law enforcement officers to prevent  crime, to apprehend 
law breakers, to literally risk thei r lives for our protection every moment of 
thei r working day. We look to policemen in every hour of impending danger and
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for aid in every disas ter. And they come through for us and for  our system. Suf
fice it to say that  we must see to it th at  the system comes through  for them. 
I wholehear tedly  endorse H.R. 1G3 and the Policeman’s Bill  of Rights and urge 
the Committee to pass th is le gisla tion promptly.

Also under consideration  today is II.R. 12 to provide benefits to survivors of cer tain public safe ty officers who die in the perfo rmance of duty.
One has only to spend a few’ moments, as I have many times, with  the family 

of a policeman who has been killed in the perfo rmance of du ty to know that  there  
can he no adeq uate  compensation  for the suprem e sacrifice. Yet, these  brave families must go on.

II.R. 12 would amend the Omnibus Crime Control and Safe Street s Act of 1968 to provide that  the dependents of an eligible public safe ty officer who has died 
as a result  of injury sustained in the performance of duty shal l be paid  a gra tui ty 
of $50,000. This  would apply to a spouse and one or more dependent children , or 
the depe ndent pare nts of the policeman. This legis lation offers financial ass ist
ance at  a time  when it is so despera tely needed, and I trus t my colleagues will recognize tli enecess ity of its enactment.

In conclusion, let me sta te briefly th at  if we are  to continue to at trac t into our law’ enforcement  systems the  kind of policemen I have had the  privilege  to 
know’—individuals of great courage , devotion and inte grity—then we are  going to have to offer them some degree of secur ity in knowing that  should they lose 
the ir lives in the course of duty, their  families  will receive adequa te financial 
aid. And, c erta inly , wre are  going to have to gua ran tee  them the digni ty and pro
tection of first-class citizenship. This, Mr. Chairman, is a minimum program.

Statement by Hon. Robert A. Roe, a Representative in Congress From the 
State of New J ersey

I, Robert A. Roe, Member of the  House of Repre senta tives , Eighth Dis tric t of 
the Sta te of New Jersey , am privileged and honored to have the  opportuni ty to 
submit thi s statement  of need to supp ort of legislation (my bill No. H.R. J 598) which I have cosponsored with Mr. Biaggi and several  other of my colleagues.

Today’s law’ enforcement officer has one of the toughest jobs in our society. 
Everyday he is expected to function  as a psychia tris t, medical aide, legal aide, law’ enforce r, crowd controller, correctio ns officer, and nursemaid to name only some 
of his duties. He must perfo rin these functions  while disp layin g the  utmos t 
respect for the  human and civil rig hts  of the  persons with  whom he comes in con
tac t whi le acting as p atie nt a s a saint  and as j us t as  Solomon.

However, while he (or she) performs his duties, he will undoubtedly have 
gripes and grievances abou t how he is t rea ted  by the public and by h is superiors. 
While the legal rights of the  public  with  whom he comes in contact  have been 
spelled out in the law’, his rights  as  a public safety  officer are  not as clear  cut. 
In my opinion, Mr. Chairman, it  is high time th at  those rights  w’ere bet ter 
defined. As Pat rick V. Murphy form er New York City Police Commissioner and 
cur ren t head  of the Police Founda tion  said  recently , morale among law enforce
ment officers Is at  an all time low. Mr. Chairman, I feel th at  H.R. 4598 (the  Biaggi Bill ) also known as the  Law Enforcement Officer’s Bill of Righ ts which 
I have cosponsored will help remedy this serious  morale problem.

This bill clearly sta tes  the  rig hts  of law enforcement  officers in severa l areas. 
Fi rst  of all it guarantees  the  rig hts  of the  law’ enforcement officer to par ticipate  
as any oth er citizen in any pol itica l activity  which his political beliefs dictate 
when he is off duty. In addi tion,  the  bill gua ran tees the right to ref rain from 
any political part icipation he does not wish to par tici pat e in. These guarante es 
are  mean t to insulate the  law enforcement officer from economic or assignm ent 
ret aliation by a local or sta te official because the officer espouses a par ticula r politica l par ty, candida te or  philosophy.

Since today’s law’ enforcement officer has a str ict  code of behavior he is 
expected  to follow, inte rrogat ion  into  the  action s of pa rticu lar  officers by police 
depa rtments , commissioners and  even civilian review boards have become quite  common. The United Sta tes  Supreme Cour t has gone to gre at lengths  to 
explain the  righ ts and deta il procedures rega rdin g citizens who are  suspected 
of a crime or inte rrogated  for any  reason. However nowhere. Mr. Chairman, 
have they spelled out the  rights  of a law enforcement  officer under investigation 
for vio lating departm enta l regulat ions or policy while on or off duty.
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T hi s bil l wi ll guara n te e  th e officer cert a in  ba si c ri ghts  a lr ea dy guara n te ed  to  
o th er ci tize ns  under in ves tigat io n fo r an y pu rpos e.  The se  ri gh ts  in cl ud e th e  
ri ght to  kn ow  th e  co m pl ai nt  again st  th e  officer an d wh o mad e it,  in te rr oga ti ons 
of  re as on ab le  du ra ti on , th e ri gh t to  ha ve  co un se l pr es en t if  de si re d,  th e re co rd 
in g of  a ll  in te rr ogations,  an d th e ri gh t no t to  be in tim id at ed  by th re a ts  to  hi s 
job or  a gain st  h is  perso n.

Mr.  C ha irm an , th is  bil l wo uld  al so  pr ov id e th a t whe re  a civi lian  revi ew  bo ar d 
of i>olice ac tion  is  prov ided , th a t th e  law  en fo rc em en t officer be guara n te ed  
th a t a pro port io nate  nu m be r of  mem be rs  of th is  bo ar d be mad e up  of po lic e 
re pr es en ta tives . T his  prov is ion wou ld  in  my  op inion,  Mr. Cha irm an , guara n te e  
th e law en fo rc em en t officer a heari ng  be fo re  a bo ar d m ad e up  a t le ast  p a rt ia ll y  
of  hi s pe er s an d ho pe fu lly  wo uld  conv ince  th e officer th a t he  wi ll be giv en  a fa ir  
he ar in g.

A no th er  ba sic ri gh t th a t th is  bil l in te nds to  guara n te e  to  law  en fo rc em en t 
officers  is  th e ri g h t to  know  wh y they  ha ve  be en  give n an  as si gnm en t th a t 
could  l»e co ns id er ed  pu ni tiv e.  Thi s of  co ur se  is  a sa fe guar d  pr ov is ion so th a t 
if  th er e is a re as on  stem m in g from  th e  ac tion  of  th e  officer fo r th e  as si gnm en t 
he wi ll know  w hat it  is an d may  th en  ta ke an y ac tion  he  co ns id er s ap pro pri a te .

Fin al ly , Mr. C ha irm an , th is  bil l pr ov id es  fo r a mec ha ni sm  th ro ugh w hi ch  th e 
law  en fo rc em en t off ice r ca n vo ice  his  co m pl ai nt  or gr ieva nc e.  A gri ev an ce  bo ar d 
mad e up of  re pre se n ta ti ves of  go ve rn m en t, po lice, an d th e  gen er al  pu bl ic  w ith 
th e du ty  to  rece ive,  in ve st ig at e,  an d to  det er m in e co m pl ai nt s wo uld be  est ab 
lis he d.  The  co mmiss ion wo uld  be or ga ni ze d on a s ta te  an d loc al ba si s an d wou ld 
ha ve  th e po wer  to  ho ld  he ar in gs , ta ke  te st im on y,  an d is su e ce as e and  des is t 
or de rs , when pre se nt ed  a gr ie va nc e by  a la w  en fo rc em en t officer re gard in g  hi s 
righ ts . As a ba ck up  •‘mus cle”  prov is ion.  Mr. C ha irm an , th e bil l pr ov id es  in add i
tio n th e ri ght of  t he  l aw  e nf or ce m en t officer to  s ue  in  co urt  civi lly  to  v in d ic ate  a ny  
vi ol at io ns  of  h is  ri gh ts  an d fo r an y da m ag es  su ffered  be ca use of  su ch  a vi ol at io n.

Mr. C ha irm an , I fee l th a t our  me n in blue  ne ed  to  know  th a t th ey  to o ha ve  
ri gh ts  which  m ust  be  rec ogniz ed . T hi s bil l co mbine d w ith le gi sl at io n to  guara n te e  
th e se cu ri ty  of  th e ir  fa m il ie s in ca se  of  th e ir  death  or dis ab il ity  which  I in tr o 
du ced (H .R . 3853 an d H.R.  4061) an d which  ha ve  been  re fe rr ed  to  th is  com
mit te e,  wi ll go a long  wa y to w ar ds  im pr ov in g th e m or al e an d m otivat io n of  ou r 
police officers.  T hus I st ro ng ly  ur ge  you to  giv e th is  hil l yo ur  st ro ngest  su pport  
an d ap pr ov al .

Sta teme nt  of H on . Samuel S. Stratton, a R epr ese ntative  in  Congress F rom 
th e S tat e of New  York

Mr. C ha irm an , I ap pr ec ia te  th e oppor tu ni ty  to  pr es en t my  view s in  beh al f 
of  tw o bi lls  I ha ve  jo in ed  in  sp onso ring : H.R. 1209. to  es ta bl is h a bil l of  ri gh ts  
fo r law  en fo rc em en t officers, an d II .R . 1210 to pr ov id e spec ia l death  be ne fi ts  to  
su rv iv or s of  ce rt a in  p ub lic  s af et y an d law  e nf or ce m en t offic ials.

Al mo st dail y  our ne w sp ap er s te ll of  th e  dan ger s face d by our la w  enfo rc e
men t official s, as  th ey  ri sk  de at h to  pr ote ct  th e  ci tize nr y.  Th ese danger s hav e 
m ult ip lied  as our so ciety has  becom e in cr ea si ng ly  viol en t, as  in dic at ed  by  th e  
fa c t th a t th e  nu m be r of  law  en fo rc em en t off icer s ki lle d by cr im in al  act io n  has 
qu ad ru pl ed  in th e  la s t ten ye ar s.  Tw o yea rs  ago, in th e sp ac e of  ju s t on e we ek , 
tw o po lic e officers  in Albany . New’ Yo rk,  in  my  co ng re ss iona l d is tr ic t,  wer e ki lled  
in  se para te  in ci de nt s—bo th in th e lin e of  du ty . My hi lls  a re  de sig ne d to  de m on 
s tr a te  to th es e bra ve men an d women in  th e la w  en fo rc em en t an d pu bl ic  sa fe ty  
pr of es sion s th a t th e ir  Fed er al  go ve rn m en t an d th e Amer ican  peop le th a t we a re  
aw ar e of  th e  sa cr if ic es  they  are  m ak in g fo r us an d th a t we  ar e  g ra te fu l fo r th e  
se rv ice s t he y re nder to  the ir  fel low c iti ze ns .

The  fi rs t bil l which  T ha ve  jo in ed  in sp on so rin g.  II .R . 1210, am en ds  T it le  T of  
th e Omn ibu s Crim e Co ntr ol an d Saf e S tr eets  Act to pr ov id e fo r a “L aw  E nfo rc e
m en t Off icers’ G riev an ce  Sy ste m an d Ril l of R ig hts .” Thi s le gi sl at io n is bas ic al ly  
de sign ed  to  pr ov id e st a te  an d loc al en fo rc em en t ag en cies  with  a s ta tu to ry  pr o
tect ion fo r cert a in  ri ghts  en jove d bv o th er  c it iz en s.  Th e le as t we can do  fo r th os e 
who spend th e ir  liv es  pro te ct in g our ri gh ts  is to  ass ure  them  of  th e ir  ri gh ts .

Th e o th er bi ll,  II .R . 1209. wo uld  pr ov id e a $50,000 bonef it to  fa m il ie s of  ce r
ta in  pu bl ic  off icia ls who are  ki lle d in th e line  of  du ty . The  be ne fit s wou ld  ap ply 
to  fa m il ie s of all  la w  en fo rc em en t officers, an d al l pu bl ic  off icia ls w ith  duti es  
th a t inv olve  t he m in  t he  a dm in is tr a ti on  o f  ju st ic e.

I ur ge  th is  co m m it tee to ac t fa vo ra bl y on bo th  of  th es e im port an t piec es  of 
le gi slat io n.
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Statement of Hon. David G. Towell, a Representative  in Congress F rom the  
State of Nevada

I wish to  ex pres s my su pp or t fo r II. R.  9035, a hil l wh ich  I co -sp onsored  and 
one be ing co ns idered  duri ng th es e he ar in gs . Thi s le gi sl at io n wou ld pr om pt  com
m un it ie s ac ro ss  th e na tion to  cre a te  bi lls  of  ri gh ts  fo r po lic e officers  an d se t up 
gr ie va nc e co mmitt ee s to han dl e th e ir  co mpl aint s.

Bec au se  of  th e man y po lic e sh ow s on tel ev is ion,  we  a re  a ll  aw are  th a t cr im in al  
su sp ec ts  al l ha ve  cer ta in  righ ts .

I be lie ve  th a t it  is tim e to  sp el l ou t th e ri ghts  of  th e men  an d wo men who  
en fo rc e th e law , an d pr ov id e a sy st em  fo r them  to see k re dr es s.

I'm  su re  th a t th is  le gi sl at io n ca n be a  m ajo r fo rc e in bring in g th e ri ghts  of 
th e cr im in al  an d th e po lic e in to  a  m or e p ro per  balan ce .

Statement  by Hon. Lester L. Wolff, a Representative in  Congress F rom the 
State of New York

Mr. C ha irm an , I gr ea tly  appre cia te  h av in g th e o pp ortuni ty  to  su bm it tes tim on y 
on beh al f of  a Po lic em en ’s Bill  of  R ight s, an d I comm end th e in te re st  wh ich  
your C om m itt ee  h as  sh ow n in  t h is  m att er.

As an  or ig in al  sp on so r of  Con gr es sm an  M ar io  B ia gg i’s le gi sl at io n to  cr ea te  a 
Po lic em en ’s Bi ll of  R ig ht s an d to  pr ov id e a sy stem  of  re dr es s of  l aw  en fo rcem en t 
off icer s’ gr ieva nc es , I be lie ve  i t is  im per at iv e th a t we  ta ke th e ac tion ne ce ss ar y to 
in su re  eve ry  po lice office r i n th is  co unt ry  th e  c iv il ri gh ts  guara n te ed  to him  un de r 
our C on st itut io n.  I find it  pe rs ona lly ve ry  d is tu rb in g  th a t in  m an y are as of  th e 
Nat ion,  la w  e nf or ce m en t officers, if  arr est ed  an d ch ar ge d w ith  a cr im e,  ar e  denie d 
th e ir  ci ti ze n’s ri gh t to  im m ed ia te  lega l co un se l and may  be  det ai ned  in ja il  fo r 
a pe riod  of  tim e. I t  is  also  dis tr es si ng, and pate n tl y  unfa ir , th a t po lic e officers 
a re  pre se ntly  pr oh ib ited  from  p a rt ic ip a ti ng  in  an y po li tica l ac tivity,  a ri ght 
guar an te ed  to al l ci tiz en s.

T he  Po lic em en ’s Bi ll of  R ig ht s,  as  se t fo rt h  in  our  legi sl at io n,  wo uld  prov ide 
th a t la w  en fo rc em en t officers  sh al l no t be  pro hi bi te d fr om  en ga gi ng  in po lit ic al  
ac ti v it y  whi le  o ff d uty.  I t wou ld  al so  guara n te e to  po lic e off icer s under  in ve st ig a
tion  th e ir  ri gh t to im m ed ia te  lega l co unsel. The  in te n t of  th e  Bill  of  R ig ht s is to 
pr ov id e s ta tu to ry  pr ot ec tion  fo r th e  C ons ti tu tiona l ri gh ts  an d pr iv ileg es  of  al l 
st a te  a nd  loca l la w  e nf or ce m en t officers,  as  is pre se ntly  guara n te ed  to  ev ery ot her  
ci tiz en  in  th is  co un try . In  ad dit io n, our  bil l wo uld  es ta bli sh  a sy st em  of  re dr es s 
fo r la w  en fo rc em en t officers  wh o su bm it  gr ie va nc es  or co m pl ai nt s by  se tt in g 
up  in  ea ch  st a te  or  unit  of  ge ne ra l loc al go ve rn m en t a la w  en fo rc em en t office rs 
gr ie va nc e comm iss ion , co mpr ise d of  a tr ip a r ti te  re pre se nta tion  of  pol ice , go ve rn
men t and th e  public. Th e co mmiss ion wo uld ha ve  th e au th o ri ty  to  in ve st ig at e 
co m pl ai nt s su bm it te d by po lice off icer s ari si ng  ou t of  claimed  in fr in ge m en t of 
righ ts , an d to ta ke  th e ac tion  ne ce ss ar y to  in su re  re dre ss  of th es e gr ie va nc es  wh en such  ac tion  is ju st if ied.

It  is ob vio us  th a t man y po lic em en  in our  co untr y  fee l th ey  ha ve  become 
seco nd -c lass  ci tize ns  by th e ve ry  fa c t th a t they  are  denied  m an y of  th e righ ts  
an d pr iv ileg es  gu ar an te ed  to  al l o th er ci tiz en s.  I t is the in te n t of  ou r bill  to 
ra is e po lic e officers  to  th e s ta tu s  of fi rs t-c la ss  ci ti ze nry  to  wh ich  they  ar e 
en ti tl ed . Ju s t re ce nt ly . I rec eive d a le tt e r from  th e P re si den t of  th e In te rn ati onal 
Con fe renc e of  Po lic e Assoc ia tio ns  in wh ich  he st at ed  th a t “P ol icem en  thr oughou t, 
th e co un try need legi sl at io n of  th is  type  to el ev at e th em se lv es  to th e po sit ion 
of  fi rs t c’as s ci tiz en s.” C er ta in ly , th e  di sc rim in at io n wh ich  po lic e officers righ tly  
fee l, an d th e ir  en su in g low  st a te  of  mor ale , shou ld  be a m att e r of  s er io us  concern  
to  al l of  us. Po lic e officers in th is  co un tr y face  a co nt in ua lly dif fic ul t ta sk : they  
ne ed  an d de se rv e ou r su pp or t. I be lie ve  th a t th e ve ry  le as t we in th e Co ng res s can  
do is to  ass u re  them  th a t th ey  a re  en ti tl ed  to th e same ri ghts  an d co ns id er at io ns  
as  th e  re s t of  socie ty.

L as t y ear as  wel l as  th is  sess ion.  Co ng ressman  Biagg i’s Po lic em en 's Rill of 
R ig ht s rece ived  th e su ppo rt  of  mor e th an  100 Mem bers of  th e  Hou se  an d the 
en do rs em en t of  a ho st  of  la w  en fo rc em en t or ga ni za tion s.  Th e n a tu re  an d ex te nt  
of th is  suppor t, in di ca te s a ge ne ra l an d gr ow ing feel ing th a t it  is  high  tim e th a t 
th e ri gh ts  of  ou r la w  en fo rc em en t off ice rs be rec og nize d an d th a t th e  in ju st ic es  
which  th ey  ha ve  e xp er ienc ed  be el im in at ed .

T ha nk you ag ai n fo r th e opport unity  to  su bm it a st at em en t on beh al f of  th is  
prop os al . 1 loo k fo rw ar d to  th e ou tco me of th e Su bc om m itt ee ’s de lib er at ions .
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Stateme nt  of H on . J im  Wrigh t, a R epresen tativ e in  Congr ess F rom th e  
State  of T exas

Mr. Chairman, I am happy to have this opportunity to make the following 
observations in support of the proposed legislation you are now considering to 
provide for a system for the redress of law enforcement officers' grievances and 
to establish a law enforcement officers’ bill of rights in each of the several 
states.

As you know. I am a co-sponsor of one bill which would accomplish this pur 
pose, and I will give my wholehearted support to any measure which may he 
reported out th at will effectively achieve this end.

It is my firm conviction, based on personal observation and acquaintance 
with a number of very fine law enforcement officers, tha t they are individuals 
who. although much maligned by some harsh and irresponsible critics, form the 
bulwark of our peaceful social order.

By our collective faith in them, we walk the stree ts without fear and sleep 
securely at  night. It  is their  mission to brave personal danger for society’s 
protection.

Often we ask of them too much. Usually we pay them too little . City budgets 
sometimes skimp on thei r salaries. Their ranks are thin when we can't  recruit 
enough of the men we need for these absolutely vital tasks. But law enforce
ment officers, often harassed and usually underpaid, do not go out on strike 
and leave our cities defenseless.

Society owes them something in return.  We owe them our understanding. 
We owe them our cooperation. And we owe to them society’s protection while 
they are protecting all of us.

Six years ago I wrote an amendment to the Civil Rights Act and succeeded 
in passing it. My amendment makes it a Federal offense to assault or injure 
or physically inte rfere with a policeman or fireman carrying out his duties during 
a riot or violent civil disturbance.

The legislation which you are now considering is but a logical extension of 
the same philosophy which motivated my amendment to the Civil Rights Act. 
Your measure would guarantee in public law the rights of those who contribute 
so much and receive so little  in return.

It  would help safeguard the law enforcement officer from the threat  of 
intimidation, and from the “kangaroo court” atmosphere which has been known 
to exist in some investigations relating to dereliction of duty. It would prevent 
an officer’s leg itimate grievance from being brushed aside as an inconsequential 
mat ter not worthy of consideration.

This legislation is not intended in any way to protect the corrupt or trigger- 
happy from prosecution, or to provide immunity from disciplinary action for 
those who have been lax in performance of thei r duties.

The legislation would merely bolster the guaran tee tha t really exists already 
under our Constitution—a law enforcement officer’s rights as a free citizen of 
the United States. It is unfor tunate but nevertheless true that, because of his 
special status in our society, an officer needs the codification into law of pro
cedures under which his rights will be protected.

Therefore. Mr. Chairman. I respectfully urge tha t this committee issue a 
favorable report recommending passage of legislation giving a “bill of righ ts” 
to our law enforcement officers. Thank you.

Nation al  Union  of P olice Off icer s. AFL-CIO.
Washington. D.C., July 25,1973.

C ongre ss m an J os hu a E ilberg .
U.S. Congress, Wash ington , D.C.

D ear Congress ma n E ilbe rg : As President of the National Union of Police 
Officers. AFL-CIO. I wish to place our union on record as urging the passage 
of H.R. 4598 introduced by Representative Mario Riaggi (D-N Y).

This Bill—and a number of variat ions of it—has been introduced and re
introduced in the House of Representatives. Now tha t hearings are scheduled 
on it. we wish to make our position clear.

H.R. 4598, in our opinion, deserves the most serious consideration of the Con
gress because it  can right a wrong of long standing tha t exists in the procedures 
covering the interrogat ion and t rial  of police officers accused of a crime.
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Popular ly known as “The Bill of Rights’’ for police officers, H.R. 4598 would 
rule that  any law enforcement officer accused of an offense is ent itle d to an 
atto rney and is similarly enti tled  to all the  othe r rights  and privi leges  as those 
accorded to any other  priv ate  citizen in t he  same si tuat ion.

To NUPO, thi s concept seems eminent ly j us t and fair .
Under the  American system of jur isprudenc e—as fine a system as  any in the 

world—every private citizen accused of a crime has  the  right to legal counsel. 
If  a person cann ot afford legal counsel, the  Court, in its desi re to p rac tice  justice 
as it should l»e prac ticed —appoints an atto rney to hand le the defense of the 
accused. This  is s tandar d operating  procedure  everywhere.

I t’s as fa ir  a procedure as has yet been devised and it applies  to everyone— 
except the  police.

Why they have  been exempted from thi s coverage is a long story of depar t
menta l procedures almost mil itary in struc tur e (though even an army man is 
enti tled to a defense  atto rney) th at  goes back over a centu ry. Rut—as of this 
moment in time, law enforcem ent officers are  s till outside the pale.

If  they are  accused of a  crime, they are not e ntit led to the ir own at torney  ; they 
canno t have one present at interro gat ion  sessions to advise  them of their righ ts 
under the  law nor to help guide them in the ir proper self defense. They are  
inte rrog ated  by the ir superior officers and  are s tric tly on the ir own.

Ironically , these same police officers—when they apprehend a crim inal—must 
advise  that  criminal of his ri ght s; must tell him he is enti tled to counsel and 
that  if he cann ot afford it, counsel will be appointed for him. Yet here  they sit 
now—stripped of the  very rights  they are duty-bound to proclaim to the  persons 
they apprehend.  W hat this  does to moral is perhaps best  lef t unsaid.

At issue, as NUPO sees it,  is the basic princ iple that  every person—regardless 
of h is occupat ion—should have the same rights  and p rivileges under the law. Anv 
othe r formula is a mockery of the law.

We ask you to consider that  if a crim inal  is given all of these righ ts, why 
should a police officer be given anyth ing  less?

Where is the  just ice behind such a patent ly discr iminatory procedure? And 
why should thi s inju stice be allowed to contin ue?

What have police officers done th at  the  judicia l system should accord them 
this  type of treatm ent?

Why should  they be given so much less considerat ion tha n the  persons they 
apprehend and  help to bring to justice ?

We can ass ure  you that  police officers throughout America feel very strongly 
th at  these  inequitie s should be eliminated. They feel there is something very 
wrung in a system where the very laws they are  dedicated to uphold exclude 
them from the  protection  they man date  for everybody else. They see no reason 
in logic or equity why such prac tices  should be continued.

Tn b rief —the police wan t no more privi leges  than anybody else, but  they cer
tain ly have every right to expect no less.

Representative Biagg i's proposed Bill can change  all tha t. It  can recti fy a 
wrong that  needs rectification if a decen t level of morale  is to be mainta ined  in 
the  police forces of the nation.

For  these reasons we respec tfully  urge the  passage of the “Bill of Rig hts” for 
Police Officers. It  will clean the sla te once and for  all and give every person in 
America the  same righ ts and privileges und er the  law.

Respec tfully,
J ohn J. Cassese,

President.

National Union of Police Officers, AFL-CIO,
Washington , D.C., July 30, 1973.

Congressman J oshua Eilberg,
Chairman, Bouse Subcommittee on Immigra tion, Citizenship and International 

Law, U.S. Congress. Washington, D.C.
Dear Congressman Eilberg: At the  hea ring before your Subcommittee on 

July  25. 1973, rega rding a Bill introduce d by Representat ive Peter  W. Radino, 
Jr. . I subm itted  a state men t sett ing for th the position of the  Nat ional Union of 
Police Officers. AFL-CIO in support of the Bill. A copy of the sta tem ent  is 
attached .

At the hear ing,  a number  of committee members repeatedly  asked several 
questions regard ing  the Bill. We would like  to sta te our  position with regard 
to those qu es tio ns :
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1. Would such a bill increase the recruit ing  of policemen? The answer  is 
“yes”. However, it  is difficult to say to what degree. When an app licant decides 
to become a policeman, you can rest  assured that  he looks at  all aspec ts of the  
job (i.e. sala ry, work ing conditions, fringe benefits, etc.)  Years ago, a young 
rec rui t wasn’t concerned with  death benefits because he was young and  h ealthy, 
and dea th was the fu rth es t thin g from his mind. However, today, the police
men's  job is much more dange rous what with  ambushes, snipers, etc. Thus, a 
meaningful death benefit would make a sub stantial difference in recrui ting a 
potent ial policeman.

2. Death Penalty—NUPO maintains th at  the dea th penalty is a de ter ren t— 
th at  a would-be killer would thin k twice before pull ing the  trig ger  if he knew 
his own life was a t stak e. I t ’s more than  coincidential  th at  more and  more 
policemen have been killed  since the staying of execu tions and the recent 
Supreme Court  Decision.

3. Should it be “line of du ty” or just  for “violent crimes” ? NUPO’s position 
is that  it should be fo r “line  of duty”. A policeman’s job is categorized as dan ger 
ous and  hazardous . Dea th in any man ner while  perform ing his duty  makes  a 
policeman no less dead. Since most policemen who are killed  while performing 
thei r duties die because of a violent crime, the broade r phrase  "line of du ty” 
should  be adopted.

4. Who should be included in the Bill? NUPO’s position is police, firefighters 
and  volunteer members of either  group. It  is the police and  firefighters  who are 
in consta nt dange r while ca rry ing  out th eir  duties .

5. Should any monetary awards given on the local scene be sub trac ted from 
the  $50,000? We say “NO” ! Fi rs t of all, the vas t ma jor ity  of the 40,000 com
munities  in the  United  Sta tes  give no monetary  aw ard  to widows and survivors.  
Those that  do, do not give much, except perh aps the  few larg er cities  such as 
New York. When one considers the amount of money spen t on the defense of a 
cop killer , it is only fa ir  and  just to give these  police widows the $50,000 aw ard  
withou t deduction.

6. Should the  award  be paid  in lump sum? Our position, which would be fa ir  
to all, is to leave the option to the widow. If  she needs the money for  any 
reason , she’ll take the lump sum, or since the  widow now has no breadwinner , 
she will probably  tak e it  in monthly installments . The decision should be hers.

Respectfully, John J. Cassese, President.
Enclosure.

Stateme nt  of J oh n  J .  H arringt on, Nation al  P re sid en t, F rate rnal Order of 
P olice  Grand Lodge, on H.R.  12, S. 15, II .R . 6449, J uly  25, 1973 

F rate rnal Order of P olice 

NA TIO NA L HEAD QUARTERS, TUC SON , ARIZ.

Mr. Chai rman  and members of the  Jud iciary  Committee . My name is John J. 
Harrington. I am the nat ion al pres iden t of the Fr aterna l Order  of Police. The  
Fr aterna l Order  of Police is the  oldest and the  l argest police organization of full 
time law enforcement officers in the U.S.A.

We were organized in May 1915. and have a membership of over  130.000 police
men. To join the Fr aterna l Orde r of Police, a s an ac tive member you m ust be a full 
time  police officer of the  Federal  Government; a Sta te government; or a local 
munic ipali ty. It  is in thei r behalf that  I come before  you today, to give to you 
their views on th e leg isla tive  bills pending before you.

This  type of legis lation has  been before Congress for  the pas t two years. The 
reaso n why this  type of legislation  has been brou ght before you. was because  
the re has been such an increase, in the killing of policemen for no m atter whatso 
ever. other than the  f act that,  the person killed  was a pol iceman. The k ille r called  
him “a pig”. In thi s world of today’s permiss iveness , this made the kil ler a big 
man, “a cop ki ller”. The  kil ler  knew if he got caught, the worse he would have  
done to him was to be sentenced to life in prison. This only averages a period of 
2 year s and 8 months.

This type o f kil ler, kill s and kills again . He knows if he can escape, and has to 
kill  to stay free, noth ing will happen  to him other tha n to be given a second life 
sentence. Yet it is a policeman who must face thi s type  of person. It  was  two 
cop k illers th at  ki lled the  warden and deputy warden in the Philadelphia  prison.
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just  a short time ago. William Ilollewell the  man who killed two policemen, 
served two life sentences. He was  pardoned thr u the efforts of his foster mother. This  man is back in prison again. He murdered  his foster mother for her  money.H.R. 12 which was introduced by Mr. Rodino, S. 15 which was introduced by Sen. McClellan and has passed the  Sena te by a  vote of SO-O and the adm inistrations  bill H.R. 6449, all call for  the surv ivor of a policeman to receive the sum 
of $50,000. However they do differ in cer tain ways. H.R. 12 r equi res the policeman to be killed in the performance of his duty. It  becomes effective on the date of signing. S. 15 and  H.R. 6449 both requ ire the policeman to be killed as the result  of a criminal act. Then S. 15 and  H.R. 6449 differ in that  S. 15 is retroac tive to October 17, 1972. While H R. 6449 is not ret roa ctive and becomes effective on d ate of  signing.

S. 15 while requiring  a policeman to be killed as the  result of a criminal act 
only requ ires a fireman to be killed in the perfo rmance of his duty. Wha t if a 
policeman and a fireman both went into a burn ing house to rescue severa l people? If  both lost the ir life under S. 15, the  surv ivours of the fireman would 
be paid $50,000 and the policeman’s surv ivour would receive nothing. This isn 't 
fair . II.R. 6449 requi re both to be killed as the resu lt of a crim inal  act. When 
a policeman or anyone else is killed  there is an immediate financial shock to the survivours. S. 15 and H.R. 6449 both call for $3,000 to be given to the survivours 
at  the time of death  and the $47,000 to come late r. II.R. 12 does not provide for any immediate  funds.

It  would be no additional cost to provide the $3,000 at  time of death. Some may quest ion giving a widow one lump sum. It  would be be tte r for  the survivour 
to receive a lump sum. T his amount of money properly  invested  in U.S. Trea sury  
Notes or Bonds would give a yield  of $4,000 per yea r at  an 8% rate . If paid at  the rate of $1,000 per month this kind of inves tment could not tak e place.

I believe the  survivors  should  receive this  payment no matt er  if the man is killed as a resu lt of a criminal act or just  in the performance of his duty.
Take the  tra in load of U.S. Government bombs that  blew up in that  small 

western town just  a short time ago. T his was no cr iminal act, yet policemen and 
firemen both had to perform  the ir duty. Under S. 15 only the fireman  would have 
been paid. Under II.R. 6149 neither would have been paid and  under II.R. 12 both would have been paid.

During the  flood that  hit  the  eight eas tern sta tes  just  a short time ago. A 
Phi lade lphia policeman sta rte d ou t in a small boat to rescue  four  women strand ed on a levee in the Schuyk ill River. li e was drowned. If  this was a fireman he would have been paid surv ivourship . The policeman would not be.

There may be that  type of person who says  why pay policeman and fireman surv ivoursh ip benefits if they are killed doing the ir duty. Wh at do we pay a man 
in the service if he is killed doing his duty? What do we pay an F.B.T. agent?

The serviceman as pointed out by Mr. McKevit t of the Justice  Departm ent 
sta ted  the service man would receive burial fees between cer tain amounts due to the rank held. He has Government insu rance which he pays a  special low price 
for. $5,000 to $15,000. Then there is a pension between $184 and $469 pe r month, plus canteen privileges and medical care.

The F.B.T. agent gets Government  insu rance at  a very low ra te  which pays $20,000. Then there is a widows pension which pays $85.00 per month per  child, while the widow gets 40% to 45% of the  agents pay for  a pension. In addi tion to 
this  the re is also ano ther  $1,500 from a privat e fund, set up by a kidnap victim of the  1930’s.

Let’s look at  the policeman. The legis lative branch of the Federal  Government 
passes laws which the  policeman must enforce. Sometimes in so doing he is killed. The judicial  branch of the  Federal  Government hands down policy which 
guides police powrer and actions . Sometimes in following these policies the 
policeman is killed. It  is the policies and regu lations set down by the  Federal judicia l branch that  has caused the  permissiveness in this  country. This has 
done more to increase the crime ra te  tha n any thing else I know of. With all 
the laws, rules,  regulations and policies handed to a policeman by the Federal Government. They pay him nothing for carrying them out.

More tha n 18 States have  no dea th benefits for a policeman killed  in the  
line of duty . A grea t many Sta tes  have  a very spotty  Workman’s Compensation Plan. In a gre at many States policemen cannot join  Social Security, because 
the Federal  legisla tive b ranch passed  an exlusion to this  effect.

Every  oth er working person enjoys social secu rity and if they are  killed in 
the performance  of the ir work duty, no mat ter what the ir occupation may be.
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T heir  su rv iv or s are  pai d so ci al  se cu ri ty  be ne fit s fo r th e  w ife  an d ch ildr en . In  
a  ve ry  sh ort  tim e th is  be ne fit  pai d w ill  am ount to  $50,000. P aid  by th e Fed er al  
Gov ernm en t. Th ey  al so  wou ld  rece ive a  pe ns ion from  th e  co mpa ny  an d in su ra nc e 
pa ym en ts .

Po lic e pa ys  are  about th e  po or es t in  th e co un try.  T h a t is  wh y so  man y po lic e
me n ha ve  to  mo on -li gh t a t some  o th er  jo b to  m ak e en ds  mee t. Th ey  ha ve  to  work 
tw o jo bs  to  mak e one liv eli ho od . If  a po lic em an  ap pl ie s to  an  in su ra nc e co mpa ny  
fo r ac ci den ta l co ve rage , th e  co st  is  tw o tim es  th e no rm al . I f  he  w aive s th e 
ac ci de nt al  p a rt  it  is one tim es  th e no rm al , ju s t be ca us e he  is a po lic em an  an d 
ha s th e job da ng er . On a po lic em an ’s sa la ry  mos t ca nnot  ca rr y  in su ra nc e.  T ha t 
is wh y in  al m os t ev ery ca se  whe re  a po lic em an  is kil le d yo u will  find , his  fa m ily 
he av y in debt.

Law  en fo rc em en t ol lie ers ded ic at ed  to th e ir  law  en fo rc em en t ca re er s even 
th ou gh  they  a re  co nc erne d w ith  th e ir  low  sa la ri es.  Th ey  a re  mo re  co nc er ne d 
ab out m ain ta in in g and pre se rv in g th e se cu ri ty  of  th e ir  fa m il ie s.  Thi s g u ara n 
teed  benef it, in tu rn  wo uld im prov e th e quali ty  of  la w  en fo rc em en t by li ft in g  
th e  m or al e of thos e wh o en fo rc e ru les, re gu la tion s,  po lic ies and th e law . Crim e 
kn ow s no ju ri sd ic ti onal bou nd ar ie s nor  do es  it  re sp ec t th e  co lo r of a la w  en 
fo rc em en t offi cer’s un ifor m . Eac h law en fo rc em en t officer, no m a tt e r w hat  br an ch  
of  law  en fo rc em en t he  wor ks  fo r, is fu lly  co gn izan t th a t dea th  ma y come  to  
him in tlie  pe rf or m an ce  o f hi s sw or n du ty .

We po licem en, wo uld lik e to  see  fro m th e  th re e  bi lls  be fo re  th is  co mmitt ee . 
Come a pie ce of  legi sl at io n,  th a t wo uld  g ra n t th e su rv iv ours  of  a po lic em an  
ki lle d in th e lin e of  du ty , th e  sum  of  $50,000. W ith  $3,000 pa id  im m ed ia te ly  an d 
th e  ba lanc e pa id  in one lu m p sum . Th e bil l sh ou ld  al so  be re tr oacti ve to  Octob er  
10, 1072 in st ea d of Octob er  17, 1072. Be ca us e it  was  1070 wh en (lie P re si den t of  
th e  Uni ted S ta te s pr om ised  th is  legi slat io n.  S. 2087 w as  pa ss ed  in th e Sen at e in 
Sep tem be r 1072 an d sh ou ld  ha ve  bee n en ac te d in to  la w  by Octo be r 16, 1972. 
F u rt her,  th e m ea ni ng  of  la w  en fo rc em en t office r, sh ou ld  be an y pr of es sion al  
la w  en fo rc em en t officer em ploy ed  an d tr a in ed  to  en fo rc e th e  la w s of  th e la nd . 
I do n' t th in k it  shou ld  in cl ud e people wh o a re  no t tr a in ed  in th e law en fo rc em en t 
pr of es sion  a nd  o nly  wo rk fo r kic ks .

As fo r fire men. I do not sp ea k fo r th em  an d th e  wisdo m of  th is  co m m it tee 
I am  su re  will  co rr ec tly in cl ud e wh o in  fire fig ht in g sh ou ld  be  inclu de d.

I th ank  th e co mm itt ee  fo r per m it ti ng  me to  mak e my  re m ar ks .

Stateme nt  op J oh n J.  H arr ington , Nation al  P re sid en t, F raternal  Order of
P olice  Grand Lodge on II .R . 4600 Law E nforcement Office rs  B ill  of R ig h ts ,
J uly 25, 1073

Mr. C ha irm an  an d mem be rs  of  th e  Ju d ic ia ry  Co mmitt ee . My na me is Jo hn  
J . H ar ri ng to n. I am  th e nati onal p re si den t of  th e  F ra te rn a l O rd er  of  Po lice. Th e 
F ra te rn a l O rd er  of  Po lic e is  th e  ol de st  an d la rg est  org an iz at io n of  fu ll tim e la w  
en fo rc em en t officers in  th e  co un try.

We were or ga ni ze d in  1015, an d ha ve  a m em be rshi p of ju s t ov er  130.000 po lic e
me n fro m th ro ug hou t th e  U.S .A. To  jo in  th e F ra te rn a l O rd er  of Po lice as an  
ac tive mem be r you  m ust  be a fu ll tim e law  en fo rc em en t officer of  th e  Fed era l 
Gov ernm en t, a S ta te  G ov er nm en t or  a loca l m un ic ip al ity.

It  is in th e ir  be ha lf  th a t I com e be fo re  you  to-day  to  g ive  you th e ir  vi ew s on th e 
le gi sl at iv e bi lls  pe nd in g be fo re  you to da y,  kn ow n as  th e  po lic em an ’s bil l of  
righ ts . II .R . 4(500 and  II. R.  163.

One of  th e main th in gs th a t mad e th is  co un try,  th e g re a t co un try th a t it is. 
w as  th e fa ct  th a t al l me n wer e cr ea te d eq ua l, an d al l were guar an te ed  eq ua l 
ri ghts . Th e civ il ri gh ts  of ev er y man  w er e pro te ct ed  by th e Gov ernm en t. All we 
as k th ru  th is  le gi sl at io n is  fo r th e Gov ernm en t to  do so m et hi ng  to pro te ct  th e 
ri gh ts  of  th e  po licem en .

Th e Con st itut io n an d th e  Bill  of  R ig ht s guara n te e  th e  peop le man y ri gh ts . 
Am ong them  are  th e ri gh t to  peace, sa fe ty  an d ha pp ines s.  B ut if  th er e wer e no 
po licem en , who a re  th e li fe  blood of  th e  C ons ti tu tion  an d th e Bi ll of Rig ht s.  
W ou ld  you en joy th e ri gh t of peace, th e ri gh t of sa fe ty  an d th e ri gh t of  hap pi
ness.  I t is th e po lic em en  who  is  th a t th in  blue  lin e be tw ee n cr im e an d so ciety . It  
is  th e  po lic em an  wh o fa ce s th os e wh o wou ld de pr iv e yo u of you r ri gh ts . The  
re as on  you ca n en joy your  sle ep  a t nig ht is be ca us e yo u kn ow  w ithou t th in kin g 
th ere  a re  poli ceme n w or ki ng  g uar an te ein g  yo u you r righ ts .



No person in this country  can be forced to work for no pay, except policemen 
are  forced to do so as punishment for  violation of a parking rule  of the chief. 
Some depa rtments will take  a man from his bed and question  him for 16 or 20 
hours  withou t a  lawyer. lie is questioned many times by 6 or 7 in terr oga tors . You 
can’t do this to a hardened crim inal but  you can to a policeman thru  wha t they 
say is dep artm ent  policy not a criminal proceedings.

In some departm ents  a man’s wea lth is a fac tor  in where he can work. You 
must make known to the police heads your worldly possessions which effect 
your assignments .

Some departm ents  must pass  on the  girl you are  perm itted  to marry  and in 
some cases a policeman cannot ma rry  unti l af te r he has served so many years  
on the police force and then gets permission from the head of the  department.

Withou t wa rra nts  your car  or proper ty is subj ect to being searched. Any one 
can walk in and  make any charge they wan t on a policeman. If  this happens  
the  policeman is suspended without pay, is not given legal counsel and aft er 
severa l weeks is given a tria l. If  found  not guilty , the policeman cannot do any
thing  bu t s tand the  loss.

I could go on for hours tellin g why policemen are  the only second class citizens 
in the count ry. The legislation before you would on’.v give the  policeman the 
same rights  t ha t all othe r people in thi s country  enjoy, even th e criminal e’ement. 
There  is no cost involved in this legis lation. All a policeman will get from this 
legislat ion, he will be given the same  righ ts everyone else enjoys. Civil rights  
and equal  rights.

Congressman Biaggi, a good policeman and a real hero for a long amount of 
years, in the  largest police dep artm ent  in the coun try has in his long testimony  
expla ined be tte r than  I can why this legislation is needed. He was there .

Isn’t it the  Federal Government  who protects the  rights of all  oth er employees. 
Wasn’t it the  F ederal Government who said to the cities if you want  the L.E.A.A. 
monies you have to do away  with  you r height and weight standard s and lower 
your  intelligence requirem ents.

The fact  th at  this  bill would cost no money, it would help crime preven tion 
because it would raise  the morale of the  policemen. This  brings abou t be tte r law 
enforcement.

Because  the re have been more than  130 sponsors for this legislation . This in 
itse lf is a fac t that  it is a nat ional problem and that  you Members of the 
93rd. Congress ar e aware of it.

I wan t to thank you for giving me the opportuni ty to place before  you the 
policeman’s feelings  on thi s piece of legislation.

Statement of Edward J. Kiernan. President. International Conference of
Police Associations, on H.R. 4600. Law E nforcement Officers Bill of
Rights, J uly 25, 1973
Mr. Cha irman and members of the  committee. I am Edward J. K;em >n, 

pres iden t of the  Internatio nal  Conference of Police Associations representing 
over 150.000 policemen in the United States and Canada. We have  supported 
Mr. Biagg i’s bi ll.since it was first introduced several  years  atro and we continue 
to supimrt it today.  At th at  time, we were successful in the City of New York 
in having a sim ilar provision added  to the  rules and regulations of our depart
ment  and since then, by contrac t agreement, we have added it into our working 
con trac t with the City of New York. Even the most libera l people in the bind 
can find noth ing wrong with this type of legislation and we experienced no 
opposition to it  in New York City. The Sta te of "Washington has enacted  ’egis- 
latio n that  makes i t a law and the Sta te of M aryland passed a sim ilar bill in both 
Houses las t year but failed  to meet the  deadl ine for signing and it is bein? re
considered thi s year. Many police departm ents througho ut the country  have 
adopted s imila r provis ions based on t his  concept.

We in the  International Conference feel that  a Federal law such as thi-- will 
bring to an end the  need to do the job piecemeal, city by city and sta te  hr  s a te. 
There may be some who will argue th at  this is basica lly a sta tes  rights  bill and 
our answ er to them Is simply th at  we are  talking about the  civil rights  of a 
group of people who were overlooked and neglected when our Congress embarked  
on its c rusade to protect  the c ivil r igh ts of minori ties an d others.

We are  today th e m inor ity members of our society and we feel that  the 
of this bill will help to remove policemen from this position of second c lass citizen-
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ship. It is f rus trat ing  for a policeman to have to extend Miranda warnings to a 
murderer, a rapis t or a thief, knowing in his  own mind t hat  he, the good guy, does 
not have even the same basic rights as th at criminal.

We can tell you gentlemen story aft er story of how police officers have been 
taken from their homes, held incommunicado for  hours and in some cases days, 
threatened with ar res t and dismissal and in general, intimidated by over zealous 
internal affairs  investigators because of some anonymous allegation of a viola
tion of a violation of rules  and regulations. We realize that  the police are a semi
military organization and are subject to similar  types of discipline, hut we also 
feel tha t as police officers, we should be aide to keep our dignity and self respect 
and not be subjected to such outlandish actions under the cover of discipline. We 
are not interested in protecting the so called “bad guy’’ but we do feel strongly 
tha t even he is entitled to the same rights  as the criminal. The American 
philosophy that “you a re innocent unt il proven guilty” has been reversed in most 
police departments to read “you are guilty unti l proven innocent.”

Another aspect of this problem is the increasing number of malicious and 
false charges brought agains t policemen by radical groups as a form of h arass
ment Forced to face these charges without the prospect of having counsel 
present and in many cases without even knowing who his accuser is, places 
the police officer in still more of a quandary  and fur the r assists these groups 
who are trying to disrupt the process of law and order. Faced with this type 
of intimidation and harassment it is small wonder tha t today police dep art
ments go begging for recrui ts and most large cities have been forced to recru it 
elsewhere.

Gentlemen, I think tha t the large number of co-sponsors of this bill is suf
ficient indication that it is a national problem and tha t you law makers are  
aware of it. I will not belabor the point other than to say tha t I would urge 
tha t this bill be reported out of committee so tha t police officers throughout 
the Country can once more do their  job without having this extra burden placed 
on their shoulders.

Thank you.

I nternational Association of Fire Fighters,
Washington, D.C., July 2't, 1973.

Hon. Joshua Eilberg,
Chairman, Subcommittee on Immigration, Citizenship, and International Law. 

Committee on The Judiciary, U.S. House of Representatives, Longworth 
House Office Building, Washington, D.C.

Dear Chairman Eilberg: I respectfully submit the enclosed Testimony for 
inclusion in the Report of your Committee on legislation tha t will be before 
your Hearings on July 25, 1973.

We presented comprehensive Testimony on May 25, 1972, before your Com
mittee, which was then chaired by Congressman Rodino, on a variety of aspec ts 
of compensation to Public Safety Officers who were killed in the performance 
of their duties, such as, .$50,000, gra tuit y; federally subsidized G.I.-type insur
ance for  public safety officers; and a hill to insure public safety officers benefits 
of no less than those in Title 5 of the United States Code.

It  is my unders tanding  tha t your Committee will have before it 1I.R. 12, 
by Congressman Rodino. Identical legislation, II.R. 3804, by Congressman Eil
berg and legislation to establish a Bill of Rights for law enforcement officers.

My testimony will therefore be confined to II.R. 12 and II.R. 3S04.
Sincerely yours, .Tack A. Waller, 

Legislative  Representative.
Enclosure.
Statement Submitted by Jack A. Waller, Legislative Representative,
International Association of Fire Fighter, AFL-CIO, J uly 24, 1973

The International Association of F ire Fighters  represents 105,000 Fire  Fighters  
in approximately 1,600 cities throughout the United States and Canada. We 
urge your support of H.R. 12. The Senate has already passed legislation tha t 
would provide a $50,000 gratui ty to qualified public safety officers who have 
been killed in the line of duty and the direct and approximate cause of such a 
death was a criminal act or an apparent criminal act. The restrictive wording
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in  th e Sen at e ve rs ion will deny  th e  wi dows  of  man y F ir e  F ig h te rs  th e ri gh tful ly  de se rv ed  fina nc ial  as si st an ce . The  death s of  F ir e  F ig h te rs  th a t oc cu r, even  wh en th e ca us e of  th e fire m ig ht  we ll hav e been a cr im in al  ac t,  is  usu al ly  only an  in ci de nt al . In  th e ca se  of  an  ars on  fire , fo r ex am ple,  in  mos t in st an ce s th e mot ivat io n of  th e  fire wa s no t to ki ll th e  F ir e  F ig hte r.  T he  In te rn a ti o n a l Asso cia tio n of  F ir e  F ig h te rs  fee l ve ry  st ro ngl y th a t th e Hou se  ve rs ion sh ou ld  he re ta in ed .I t is a sa d  c om m en tary  hut th e  f acts  a re  t h a t m an y of  o ur  m unic ip al it ie s do n ot  ad eq ua te ly  pr ov id e fo r th e su rv iv in g de pe nd en ts  of pu bl ic  sa fe ty  officers.I am  su re  you are  aw ar e,  an d ha ve  rece ived  te st im on y to  th e  fa ct , th a t in man y of  our la rg e ci ties  pu bl ic  sp ir it ed  ci tize ns  un it e  in to  org an iz at io ns un de r such  he ad in gs  as  th e “ 100 Club ” an d volu nt ar ily  co nt ri bute  in to  a fu nd  an nu al ly  so th a t m or tg ag es  ca n be pai d on  th e home s of  de ad  fire an d po lic e officers  an d tr u s ts  a re  form ed  to  in su re  th e  fu tu re  ed uc at io n of  th e ir  de pe nd en ts . Th ese al m os t tu rn  in to  ac ts  of  chari ty  and  al th ou gh  a re  gre at ly  ap pre ci at ed  ce rt ai nly  leav e a co nn ot at io n no t en joye d by th e reci pi en ts . The  st a ti s ti c s  w ill  prov e th a t of  th e  F ir e  F ig h te rs  ki lle d th e  m ajo ri ty  a re  yo un g me n w ith la rg e family  re sp on sibi li ties .
I t  is  p ast  t im e th a t H.R. 12 be  ado pt ed  in to  law .
The  tim e ha s com e al so  w he n th e  p ub lic  sa fe ty  officers of  th is  nat io n a re  in di re  need  of  a bo os t of  m or ale an d th ere  is no be tt e r way  th a t th is  could  be accompl ishe d th an  by ha vi ng  th e F ed er al  Gov er nm en t en act th e  le gi sl at io n pr es en tly  be fo re  y our  Co mm ittee .
I ca n ass u re  you th a t it  wo uld bri ng ba ck  to  th e F ir e  F ig h te r and Po lic e Of ficer th e feeding of be ing  ne eded  and  of  be ing  ap pre ci at ed  by th os e people wh ose  liv es  and pr ope rt y th ey  st ri ve dai ly  to  pr ot ec t. I fee l po si tive  th a t th e  benefits de riv ed  by th e people of  th is  N at io n fro m th e en ac tm en t of  su ch  legi slat io n wo uld fa r  offs et th e cost fa cto r inv olv ed-
On nu m er ou s occasio ns , th e F ir e  F ig h te rs  a re  of te n re as su re d as  Me mb ers  of Co ng res s ha ve  w ri tt en  in to  (lie  Co ng ress iona l Re cord man y co mpl im en ts  an d p la ti tu des di re ct ed  to w ar d th e pu bl ic  sa fe ty  officers  of  th is  nat io n.Mr. Cha irm an , an d mem be rs of  th e  Co mm ittee , to da y you ha ve  th e opp or tu ni ty  to  do so m ethi ng  tr u ly  m ea ni ng fu l fo r th e peop le en ga ge d in  pu bl ic  sa fe ty  wo rk an d th e In te rn ati onal Assoc ia tio n of  F ir e  F ig h te rs  rec om me nd  to  you th a t you  fa vo ra bl y re port  legi sl at io n th a t wou ld pr ov id e fo r th e su rv iv or s of  p ub lic  sa fe ty  officers  ki lled  in th e lin e of  duty  as  $50,000 su rv iv or’s ben efi t.Than k you.

American F ederation  of State, Cou nty, and  Munic ip al
E mployees, AF L-C IO, 

W as hi ng to n,  H.C.,  A ugust  8, 1973.Hon. J os hu a E ilber c,
Ch airm an , H ou se  Judic ia ry  Subco m m it te e No.  1, U.S . Hou se  o f Rep re se nt ativ es , W as hi ng to n,  D.C.

Dear Mr. Ch a ir m a n : On beh al f of  th e Amer ican  Fed er at io n of S ta te , Co un ty,  an d Mun ic ipal  Em plo yees,  I wo uld like  to  su bm it to  th e Su bc om m itt ee  a st a te m en t by Je r ry  W ur f.  In te rn a ti ona l Pre si den t,  co nc erni ng  th e Public Saf et y Offic ers’ Be ne fit s A ct of  1073.
W e ho pe  th a t th e vie ws  in Mr. W u rf s  st a te m ent will be of  as si st ance to  the Su bc om m itt ee  in re por ting  th is  bil l fa vo ra bl y an d as  soo n as  po ss ibl e.Sinc erely,

W illiam  B. W elsh ,A ss is ta n t to the Pre si den t fo r Leg is la tion  and Pol it ic al  Edu ca tio n.Enc losu re .

Statement  of J erry Wurf, I nternational President, American  F ederation 
of State, County , and Municip al  E mployes , AFL-CIO

Mr. C hai rm an , Me mb ers  of  th e Su bc om mitt ee , on behalf  of  th e  American  F eder at io n  of  Sta te , Co un ty,  an d M un ic ip al  Em plo yees , a un ion of  620,000 pu bl ic em ployees. I am  plea se d to  ha ve  th is  opp or tu ni ty  to  su bm it  our view s on H.R.  12, th e Pub lic Saf et y Officers’ Be ne fit s Act  of  1973. The  mem be rshi p of  ou r un ion incl ud es  t housa nds of  c or re ct io na l off icer s, po licem en  and o th er  n on -fed er al  publi c em ploy ees en ga ge d in pu bl ic  sa fe ty  w or k wh o a re  ex trem el y in te re st ed  in  th is  legi s’a tion .
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We believe the passage of thi s legis lation is long overdue. For  the  past two 
years, Congress has  been considering legis lation to provide a federal death 
benefit to survivors of public  safety  officers killed in the  line of duty. We are  
pleased th at  the  Subcommittee is now considering  this  legislation and urge the 
Subcommittee to ac t quickly.

Section 2 of the bill amends the  Omnibus Crime Control  and  Safe Streets Act 
of 1968 to include P ar t J , Pu blic Safety Officers’ Death  Benefits. Section 701(c) (1) 
defines “public safe ty officer” as a “law enforcement officer” engaged in cer tain  
duties . The definition of law enforcement officers seems unne cessarily  vague. We 
urge the Subcommittee to cla rify  this definit ion so as to specifically include 
correctio nal personnel who are  continual ly sub ject  to  dang erous conditions. Two 
correct ional officers were ki lled by an  inmate  an d three others  were t aken hostage 
in a  maximum security p rison in Ohio. The families  of the men who belong to our 
union will receive some compen sat ion ; however, we believe th at  a ll public safe ty 
officers should be included in this program. Othe r reports thi s week from 
sta te  prisons indicate  the serious  hazards to all who work in these  outdated  
and  overcrowded inst itut ions.

If  the Subcommittee needs add itional  data, or background on the  number and  
dut ies of correctional personne l who migh t be covered by thi s Act, please let 
us know. o
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